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Employment Matters

1) What COVID-19 related federal leave options are available to school system employees,
teachers, or staff?

The requirement that employers provide paid sick leave and expanded family and medical leave under
the Families First Coronavirus Response Act (FFCRA) expired on Dec. 31, 2020. The American Rescue
Plan Act of 2021 (ARPA) effectively extends the emergency paid sick leave of the FFCRA until
September 30, 2021, allowing private employers to claim payroll tax credits for providing emergency
paid sick leave to their employees on a voluntary basis. School districts should consult with their legal
counsel regarding the applicability of ARPA’s emergency leave provisions to their districts.

The Families First Coronavirus Response Act (FFCRA) Leave provides 2 types of paid leave.

1. Emergency Paid Sick Leave (E-PSL): Up to 80 hours (2 weeks) of E-PSL may be granted to any
eligible employee for one of a number of COVID-19 related reasons, including care for
themselves because of COVID-19, care for another because of COVID-19, closure of a child’s
school/childcare, or inability to work because of a mandated shelter-in-place or isolation
order.

2. Emergency FMLA (E-FMLA): Employees may qualify for E-FMLA for school/childcare closure
for up to 400 additional hours (10 weeks) if they have been employed for at least 30days.

Local education agencies (LEAs), as employers, have the exclusive authority to make leave
determinations in accordance with and subject to federal law and Department of Labor (DOL)
guidance. The DOL has administrative authority over the FFCRA; thus, they should be looked to for
interpretations of the statute. In addition, the Texas Association of School Boards (TASB) has
provided several helpful documents explaining the implementation of the FFCRA in an LEA. The
resources below from the DOL and TASB provide additional information.

DOL Compliance Documents:

e FFCRA Employee Rights poster

e FAQ on FFCRA leave

e Temporary Rule: Paid Leave Under the Families First Coronavirus Response Act(and
additional DOL resources)

TASB Resources:

e TASB HR Services provided this FFCRA Leave Administration Flowchart that notes, among other
things, that FFCRA leave is used before any accumulated state/local leave is used.
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https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/agencies/whd/ffcra
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftasb.org%2Fservices%2Fhr-services%2Fdocuments%2Fep_ffcra_leave_flow.pdf&data=02%7C01%7CEric.Marin%40tea.texas.gov%7Cd8090c95599d484f7de108d82777d133%7C65d6b3c3723648189613248dbd713a6f%7C0%7C1%7C637302742865962578&sdata=5tPEX%2F7Fn2%2F%2F%2Fo1g4Z4mA75mFJnGyGFUJDNhffdTtdc%3D&reserved=0

e TASB Legal Services' article Personnel Provisions in the Families First CoronavirusResponse
Act (pdf) summarizes the Emergency Paid Sick Leave and the Emergency Family Leave
Expansion provisions of the Families First Coronavirus Response Act.

e TASB HR Services reviews DOL Required Posters for Emergency Federal Leave.

e TASB HR Services has written an article covering Emergency FMLA and Paid Leave Effective
April 1, 2020 and guidance on The Challenges of FFCRA Management.

e An Employee Request Form for Emergency Federal Leave Now Available from TASB HR
Services, as well as guidance on Verifying Employee Requests for FFCRA Leave.

e TASB HR Services answers questions regarding leave and other HR topics in COVID-19
Frequently Asked Questions: Part 2 and COVID-19 Frequently Asked Questions: Part3.

2) What happens if a teacher resigns in lieu of accepting an in-person teaching assignment during
the COVID-19 pandemic?

In the event a Chapter 21 certified employee resigns outside of the no-fault resignation window,
certain provisions in rule may allow the resignation to occur with no impact on the educator’s
certificate. TASB has provided a comprehensive analysis of the legal provisions applicable to
educators’ resignations that can be found here.
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https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Flegal-services%2Ftasb-school-law-esource%2Fpersonnel%2Fdocuments%2Fpersonnel-provisions-in-the-families-first-coronavirus-response-act.pdf&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940126716&sdata=tl6Jh8xKwg4YjBJAiPgsWvTzJbPrKpiVNrop%2F6M%2BIPE%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Flegal-services%2Ftasb-school-law-esource%2Fpersonnel%2Fdocuments%2Fpersonnel-provisions-in-the-families-first-coronavirus-response-act.pdf&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940126716&sdata=tl6Jh8xKwg4YjBJAiPgsWvTzJbPrKpiVNrop%2F6M%2BIPE%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Flegal-services%2Ftasb-school-law-esource%2Fpersonnel%2Fdocuments%2Fpersonnel-provisions-in-the-families-first-coronavirus-response-act.pdf&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940126716&sdata=tl6Jh8xKwg4YjBJAiPgsWvTzJbPrKpiVNrop%2F6M%2BIPE%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Fdol-required-posters-for-emergency-federal-leave.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940106815&sdata=TwmKFJnNAFJZJ4XSeUlY7QVaOPQ3VLHnpadBB4mu6VM%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Femergency-fmla-and-paid-leave-effective-april-1%2C-2020.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940111787&sdata=mRzzmEZY3EWxx%2BnMWL2KCbOEnmfU%2FCu8Vjau03nO%2FHQ%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Femergency-fmla-and-paid-leave-effective-april-1%2C-2020.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940111787&sdata=mRzzmEZY3EWxx%2BnMWL2KCbOEnmfU%2FCu8Vjau03nO%2FHQ%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Femergency-fmla-and-paid-leave-effective-april-1%2C-2020.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940111787&sdata=mRzzmEZY3EWxx%2BnMWL2KCbOEnmfU%2FCu8Vjau03nO%2FHQ%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-trends%2Fthe-challenges-of-ffcra-management.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940111787&sdata=K6tCsRIXBaDzkm4WndXK8ORVLoITZn%2BxtPS4tf2rsSU%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Femployee-request-form-for-emergency-federal-leave-now-available.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940116766&sdata=5XTnd9NsWonjLnY%2FrqFNrGe0iIPPrIlGMM9X%2Ft39Fi4%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Fverifying-employee-requests-for-ffcra-leave.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940121740&sdata=CtIFxtcOvYjEmdZdyjTDzAT%2BvgccKaJLALzTZSnuxFk%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fother-hr%2Fcovid-19-frequently-asked-questions%25E2%2580%2594part-2.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940131695&sdata=Fp9Tfk4QEz3GWkPtyuBV1mcvkeEu9bJL5aUEaNW6AAQ%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fother-hr%2Fcovid-19-frequently-asked-questions%25E2%2580%2594part-2.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940131695&sdata=Fp9Tfk4QEz3GWkPtyuBV1mcvkeEu9bJL5aUEaNW6AAQ%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fother-hr%2Fcovid-19-frequently-asked-questions%25E2%2580%2594part-2.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940131695&sdata=Fp9Tfk4QEz3GWkPtyuBV1mcvkeEu9bJL5aUEaNW6AAQ%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tasb.org%2Fservices%2Fhr-services%2Fhrx%2Fhr-laws%2Fcovid-19-frequently-asked-questions-part-3.aspx&data=02%7C01%7CJessica.Conlon%40tea.texas.gov%7C95e2e2d3ef49499801cb08d8273d6649%7C65d6b3c3723648189613248dbd713a6f%7C0%7C0%7C637302491940131695&sdata=1oGtegzGcN4EDqbtpj8ufJe9yff%2BPVT2B3Pdg0LwZOA%3D&reserved=0
https://www.tasb.org/services/legal-services/tasb-school-law-esource/personnel/documents/resignations_by_certified_personnel.aspx
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