ATTACHMENT I
Statutory Citations Relating to Proposed Amendment to 19 TAC Chapter 130, Texas Essential
Knowledge and Skills for Career and Technical Education, Subchapter O, Science, Technology,
Engineering, and Mathematics, §130.371, Principles of Technology (One Science Credit)
Texas Education Code, §7.102, State Board of Education Powers and Duties (excerpt):
(c)(4) The board shall establish curriculum and graduation requirements.
Texas Education Code, §28.002, Required Curriculum (excerpts):
(a)

Each school district that offers kindergarten through grade 12 shall offer, as a required
curriculum:
(1)

(2)

a foundation curriculum that includes:
(A)

English language arts;

(B)

mathematics;

(C)

science; and

(D)

social studies, consisting of Texas, United States, and world history, government,
and geography; and

an enrichment curriculum that includes:
(A)

to the extent possible, languages other than English;

(B)

health, with emphasis on the importance of proper nutrition and exercise;

(C)

physical education;

(D)

fine arts;

(E)

economics, with emphasis on the free enterprise system and its benefits;

(F)

career and technology education;

(G)

technology applications; and

(H)

religious literature, including the Hebrew Scriptures (Old Testament) and New
Testament, and its impact on history and literature.

(b)

The State Board of Education by rule shall designate subjects constituting a well-balanced
curriculum to be offered by a school district that does not offer kindergarten through grade 12.

(c)

The State Board of Education, with the direct participation of educators, parents, business and
industry representatives, and employers shall by rule identify the essential knowledge and skills
of each subject of the required curriculum that all students should be able to demonstrate and that
will be used in evaluating textbooks under Chapter 31 and addressed on the assessment
instruments required under Subchapter B, Chapter 39. As a condition of accreditation, the board
shall require each district to provide instruction in the essential knowledge and skills at
appropriate grade levels.

(h)

The State Board of Education and each school district shall foster the continuation of the tradition
of teaching United States and Texas history and the free enterprise system in regular subject
matter and in reading courses and in the adoption of textbooks. A primary purpose of the public
school curriculum is to prepare thoughtful, active citizens who understand the importance of

patriotism and can function productively in a free enterprise society with appreciation for the
basic democratic values of our state and national heritage.
Texas Education Code, §28.025, High School Diploma and Certificate; Academic Achievement
Record (excerpts):
(a)

The State Board of Education by rule shall determine curriculum requirements for the minimum,
recommended, and advanced high school programs that are consistent with the required
curriculum under Section 28.002. Subject to Subsection (b-1), the State Board of Education shall
designate the specific courses in the foundation curriculum required for a student participating in
the minimum, recommended, or advanced high school program. Except as provided by
Subsection (b-1), the State Board of Education may not designate a specific course or a specific
number of credits in the enrichment curriculum as requirements for the recommended program.

(b)

A school district shall ensure that each student enrolls in the courses necessary to complete the
curriculum requirements identified by the State Board of Education under Subsection (a) for the
recommended or advanced high school program unless the student, the student's parent or other
person standing in parental relation to the student, and a school counselor or school administrator
agree in writing signed by each party that the student should be permitted to take courses under
the minimum high school program and the student:

(b-1)

(1)

is at least 16 years of age;

(2)

has completed two credits required for graduation in each subject of the foundation
curriculum under Section 28.002(a)(1); or

(3)

has failed to be promoted to the tenth grade one or more times as determined by the
school district.

The State Board of Education by rule shall require that:
(1)

except as provided by Subsection (b-2), the curriculum requirements for the
recommended and advanced high school programs under Subsection (a) include a
requirement that students successfully complete:
(A)

four credits in each subject of the foundation curriculum under Section
28.002(a)(1), including at least one-half credit in government and at least onehalf credit in economics to meet the social studies requirement;

(B)

for the recommended high school program, two credits in the same language in a
language other than English under Section 28.002(a)(2)(A) and, for the advanced
high school program, three credits in the same language in a language other than
English under Section 28.002(a)(2)(A); and

(C)

for the recommended high school program, six elective credits and, for the
advanced high school program, five elective credits;

(2)

one or more credits offered in the required curriculum for the recommended and
advanced high school programs include a research writing component; and

(3)

the curriculum requirements for the minimum, recommended, and advanced high school
programs under Subsection (a) include a requirement that students successfully complete:
(A)

one credit in fine arts under Section 28.002(a)(2)(D); and

(B)

one credit in physical education under Section 28.002(a)(2)(C).

Texas Education Code, §39.025, Secondary-Level Performance Required (excerpts):
(a)

The commissioner shall adopt rules requiring a student participating in the recommended or
advanced high school program to be administered each end-of-course assessment instrument
listed in Section 39.023(c) and requiring a student participating in the minimum high school
program to be administered an end-of-course assessment instrument listed in Section 39.023(c)
only for a course in which the student is enrolled and for which an end-of-course assessment
instrument is administered. A student is required to achieve, in each subject in the foundation
curriculum under Section 28.002(a)(1), a cumulative score that is at least equal to the product of
the number of end-of-course assessment instruments administered to the student in that subject
and a scale score that indicates satisfactory performance, as determined by the commissioner
under Section 39.0241(a). A student must achieve a minimum score as determined by the
commissioner to be within a reasonable range of the scale score under Section 39.0241(a) on an
end-of-course assessment instrument for the score to count towards the student's cumulative
score. For purposes of this subsection, a student's cumulative score is determined using the
student's highest score on each end-of-course assessment instrument administered to the student.
A student may not receive a high school diploma until the student has performed satisfactorily on
the end-of-course assessment instruments in the manner provided under this subsection. This
subsection does not require a student to demonstrate readiness to enroll in an institution of higher
education.

(a-1)

The commissioner by rule shall determine a method by which a student's satisfactory
performance on an advanced placement test, international baccalaureate examination, an SAT
Subject Test, or another assessment instrument determined by the commissioner to be at least as
rigorous as an end-of-course assessment instrument adopted under Section 39.023(c) may be used
as a factor in determining whether the student satisfies the requirements of Subsection (a),
including the cumulative score requirement of that subsection. The commissioner by rule may
determine a method by which a student's satisfactory performance on a Preliminary Scholastic
Assessment Test (PSAT) assessment or a preliminary American College Test (ACT) assessment
may be used as a factor in determining whether the student satisfies the requirements of
Subsection (a).

(b)

Each time an end-of-course assessment instrument is administered, a student who failed to
achieve a minimum score under Subsection (a) shall retake the assessment instrument. A student
who fails to perform satisfactorily on an Algebra II or English III end-of-course assessment
instrument under the college readiness performance standard, as provided under Section
39.024(b), may retake the assessment instrument. Any other student may retake an end-of-course
assessment instrument for any reason. A student is not required to retake a course as a condition
of retaking an end-of-course assessment instrument.

(b-1)

A school district shall provide each student who fails to perform satisfactorily as determined by
the commissioner under Section 39.0241(a) on an end-of-course assessment instrument with
accelerated instruction in the subject assessed by the assessment instrument.

(b-2)

If a school district determines that a student, on completion of grade 11, is unlikely to achieve the
cumulative score requirements for one or more subjects prescribed by Subsection (a) for
receiving a high school diploma, the district shall require the student to enroll in a corresponding
content-area college preparatory course for which an end-of-course assessment instrument has
been adopted, if available. A student who enrolls in a college preparatory course described by this
subsection shall be administered an end-of-course assessment instrument for the course, with the
end-of-course assessment instrument scored on a scale as determined by the commissioner not to
exceed 20 percent of the cumulative score requirements required to graduate as determined under
Subsection (a). A student may use the student's score on the end-of-course assessment instrument

for the college preparatory course towards satisfying the cumulative score requirements
prescribed by Subsection (a).
(c)

A student who has been denied a high school diploma under this section and who subsequently
performs at the level necessary to comply with the requirements of this section shall be issued a
high school diploma.

(c-1)

A school district may not administer an assessment instrument required for graduation
administered under this section as this section existed before September 1, 1999. A school
district may administer to a student who failed to perform satisfactorily on an assessment
instrument described by this subsection an alternate assessment instrument designated by the
commissioner. The commissioner shall determine the level of performance considered to be
satisfactory on an alternate assessment instrument. The district may not administer to the student
an assessment instrument or a part of an assessment instrument that assesses a subject that was
not assessed in an assessment instrument required for graduation administered under this section
as this section existed before September 1, 1999. The commissioner shall make available to
districts information necessary to administer the alternate assessment instrument authorized by
this subsection. The commissioner's determination regarding designation of an appropriate
alternate assessment instrument under this subsection and the performance required on the
assessment instrument is final and may not be appealed.

(d)

Notwithstanding Subsection (a), the commissioner by rule shall adopt one or more alternative
nationally recognized norm referenced assessment instruments under this section to administer to
a student to qualify for a high school diploma if the student enrolls after January 1 of the school
year in which the student is otherwise eligible to graduate:
(1)

for the first time in a public school in this state; or

(2)

after an absence of at least four years from any public school in this state.

(e)

The commissioner shall establish a required performance level for an assessment instrument
adopted under Subsection (d) that is at least as rigorous as the performance level required to be
met under Subsection (a).

(f)

The commissioner shall by rule adopt a transition plan to implement the amendments made by
Chapter 1312 (S.B. No. 1031), Acts of the 80th Legislature, Regular Session, 2007, replacing
general subject assessment instruments administered at the high school level with end-of-course
assessment instruments. The rules must provide for the end-of-course assessment instruments
adopted under Section 39.023(c) to be administered beginning with students entering the ninth
grade during the 2011-2012 school year. During the period under which the transition to end-ofcourse assessment instruments is made:
(1)

for students entering a grade above the ninth grade during the 2011-2012 school year, the
commissioner shall retain, administer, and use for purposes of accreditation and other
campus and district accountability measures under this chapter the assessment
instruments required by Section 39.023(a) or (c), as that section existed before
amendment by Chapter 1312 (S.B. No. 1031), Acts of the 80th Legislature, Regular
Session, 2007;

(2)

a student subject to Subdivision (1) may not receive a high school diploma unless the
student has performed satisfactorily on each required assessment instrument administered
under Section 39.023(c) as that section existed before amendment by Chapter 1312 (S.B.
No. 1031), Acts of the 80th Legislature, Regular Session, 2007; and

(3)

(g)

the agency may defer releasing assessment instrument questions and answer keys as
required by Section 39.023(e) to the extent necessary to develop additional assessment
instruments.

Rules adopted under Subsection (f) must require that each student who will be subject to the
requirements of Subsection (a) is entitled to notice of the specific requirements applicable to the
student. Notice under this subsection must be provided not later than the date the student enters
the eighth grade. Subsection (f) and this subsection expire September 1, 2015.

