ATTACHMENT I
Statutory Citations Relating to Proposed Revisions to 19 TAC Chapter 74,
Curriculum Requirements, Subchapter C, Other Provisions

Texas Education Code, §7.102, State Board of Education Powers and Duties (excerpt):
(c)(4) The board shall establish curriculum and graduation requirements.
Texas Education Code, §28.002, Required Curriculum (excerpts):
(a)

Each school district that offers kindergarten through grade 12 shall offer, as a required
curriculum:
(1)

(2)

a foundation curriculum that includes:
(A)

English language arts;

(B)

mathematics;

(C)

science; and

(D)

social studies, consisting of Texas, United States, and world history, government,
and geography; and

an enrichment curriculum that includes:
(A)

to the extent possible, languages other than English;

(B)

health, with emphasis on the importance of proper nutrition and exercise;

(C)

physical education;

(D)

fine arts;

(E)

economics, with emphasis on the free enterprise system and its benefits;

(F)

career and technology education; and

(G)

technology applications; and

(H)

religious literature, including the Hebrew Scriptures (Old Testament) and New
Testament, and its impact on history and literature.

(b)

The State Board of Education by rule shall designate subjects constituting a well-balanced
curriculum to be offered by a school district that does not offer kindergarten through grade 12.

(c)

The State Board of Education, with the direct participation of educators, parents, business and
industry representatives, and employers shall by rule identify the essential knowledge and skills
of each subject of the required curriculum that all students should be able to demonstrate and that
will be used in evaluating textbooks under Chapter 31 and addressed on the assessment
instruments required under Subchapter B, Chapter 39. As a condition of accreditation, the board
shall require each district to provide instruction in the essential knowledge and skills at
appropriate grade levels.

(d)

The physical education curriculum required under Subsection (a)(2)(C) must be sequential,
developmentally appropriate, and designed, implemented, and evaluated to enable students to
develop the motor, self-management, and other skills, knowledge, attitudes, and confidence
necessary to participate in physical activity throughout life. Each school district shall establish
specific objectives and goals the district intends to accomplish through the physical education

curriculum. In identifying the essential knowledge and skills of physical education, the State
Board of Education shall ensure that the curriculum:
(1)

emphasizes the knowledge and skills capable of being used during a lifetime of regular
physical activity;

(2)

is consistent with national physical education standards for:
(A)

the information that students should learn about physical activity; and

(B)

the physical activities that students should be able to perform;

(3)

requires that, on a weekly basis, at least 50 percent of the physical education class be
used for actual student physical activity and that the activity be, to the extent practicable,
at a moderate or vigorous level;

(4)

offers students an opportunity to choose among many types of physical activity in which
to participate;

(5)

offers students both cooperative and competitive games;

(6)

meets the needs of students of all physical ability levels, including students who have a
disability, chronic health problem, or other special need that precludes the student from
participating in regular physical education instruction but who might be able to
participate in physical education that is suitably adapted and, if applicable, included in
the student's individualized education program;

(7)

takes into account the effect that gender and cultural differences might have on the degree
of student interest in physical activity or on the types of physical activity in which a
student is interested;

(8)

teaches self-management and movement skills;

(9)

teaches cooperation, fair play, and responsible participation in physical activity;

(10)

promotes student participation in physical activity outside of school; and

(11)

allows physical education classes to be an enjoyable experience for students.

(f)

A school district may offer courses for local credit in addition to those in the required curriculum.
The State Board of Education shall be flexible in approving a course for credit for high school
graduation under this subsection.

(h)

The State Board of Education and each school district shall foster the continuation of the tradition
of teaching United States and Texas history and the free enterprise system in regular subject
matter and in reading courses and in the adoption of textbooks. A primary purpose of the public
school curriculum is to prepare thoughtful, active citizens who understand the importance of
patriotism and can function productively in a free enterprise society with appreciation for the
basic democratic values of our state and national heritage.

(i)

The State Board of Education shall adopt rules for the implementation of this subchapter. Except
as provided by Subsection (j), the board may not adopt rules that designate the methodology used
by a teacher or the time spent by a teacher or a student on a particular task or subject.

(l)

A school district shall require a student enrolled in full-day prekindergarten, in kindergarten, or in
a grade level below grade six to participate in moderate or vigorous daily physical activity for at
least 30 minutes throughout the school year as part of the district's physical education curriculum
or through structured activity during a school campus's daily recess. To the extent practicable, a
school district shall require a student enrolled in prekindergarten on less than a full-day basis to
participate in the same type and amount of physical activity as a student enrolled in full-day

prekindergarten. A school district shall require students enrolled in grade levels six, seven, and
eight to participate in moderate or vigorous daily physical activity for at least 30 minutes for at
least four semesters during those grade levels as part of the district's physical education
curriculum. If a school district determines, for any particular grade level below grade six, that
requiring moderate or vigorous daily physical activity is impractical due to scheduling concerns
or other factors, the district may as an alternative require a student in that grade level to
participate in moderate or vigorous physical activity for at least 135 minutes during each school
week. Additionally, a school district may as an alternative require a student enrolled in a grade
level for which the district uses block scheduling to participate in moderate or vigorous physical
activity for at least 225 minutes during each period of two school weeks. A school district must
provide for an exemption for:

(p)

(p-2)

(1)

any student who is unable to participate in the required physical activity because of
illness or disability; and

(2)

a middle school or junior high school student who participates in an extracurricular
activity with a moderate or vigorous physical activity component that is considered a
structured activity under rules adopted by the commissioner.

The State Board of Education, in conjunction with the office of the attorney general, shall
develop a parenting and paternity awareness program that a school district shall use in the
district's high school health curriculum. A school district may use the program developed under
this subsection in the district's middle or junior high school curriculum. At the discretion of the
district, a teacher may modify the suggested sequence and pace of the program at any grade level.
The program must:
(1)

address parenting skills and responsibilities, including child support and other legal rights
and responsibilities that come with parenthood;

(2)

address relationship skills, including money management, communication skills, and
marriage preparation; and

(3)

in district middle, junior high, or high schools that do not have a family violence
prevention program, address skills relating to the prevention of family violence.

A school district may develop or adopt research-based programs and curriculum materials for use
in conjunction with the program developed under Subsection (p). The programs and curriculum
materials may provide instruction in:
(1)

child development;

(2)

parenting skills, including child abuse and neglect prevention; and

(3)

assertiveness skills to prevent teenage pregnancy, abusive relationships, and family
violence.

(p-3)

The agency shall evaluate programs and curriculum materials developed under Subsection (p-2)
and distribute to other school districts information regarding those programs and materials.

(p-4)

A student under 14 years of age may not participate in a program developed under Subsection (p)
without the permission of the student's parent or person standing in parental relation to the
student.

(r)

In adopting the essential knowledge and skills for the health curriculum under Subsection
(a)(2)(B), the State Board of Education shall adopt essential knowledge and skills that address the
dangers, causes, consequences, signs, symptoms, and treatment of binge drinking and alcohol
poisoning. The agency shall compile a list of evidence-based alcohol awareness programs from
which a school district shall choose a program to use in the district's middle school, junior high

school, and high school health curriculum. In this subsection, "evidence-based alcohol awareness
program" means a program, practice, or strategy that has been proven to effectively prevent or
delay alcohol use among students, as determined by evaluations that use valid and reliable
measures and that are published in peer-reviewed journals.
Texas Education Code, §28.011, Elective Courses on the Bible's Hebrew Scriptures (Old
Testament) and New Testament and Their Impact on the History and Literature of Western
Civilization (excerpts):
(a)

(b)

A school district may offer to students in grade nine or above:
(1)

an elective course on the Hebrew Scriptures (Old Testament) and its impact and an
elective course on the New Testament and its impact; or

(2)

an elective course that combines the courses described by Subdivision (1).

The purpose of a course under this section is to:
(1)

teach students knowledge of biblical content, characters, poetry, and narratives that are
prerequisites to understanding contemporary society and culture, including literature, art,
music, mores, oratory, and public policy; and

(2)

familiarize students with, as applicable:
(A)

the contents of the Hebrew Scriptures or New Testament;

(B)

the history of the Hebrew Scriptures or New Testament;

(C)

the literary style and structure of the Hebrew Scriptures or New Testament; and

(D)

the influence of the Hebrew Scriptures or New Testament on law, history,
government, literature, art, music, customs, morals, values, and culture.

(d)

A course offered under this section shall follow applicable law and all federal and state guidelines
in maintaining religious neutrality and accommodating the diverse religious views, traditions, and
perspectives of students in their school district. A course under this section shall not endorse,
favor, or promote, or disfavor or show hostility toward, any particular religion or nonreligious
faith or religious perspective. Nothing in this statute is intended to violate any provision of the
United States Constitution or federal law, the Texas Constitution or any state law, or any rules or
guidelines provided by the United States Department of Education or the Texas Education
Agency.

(e)

Before adopting rules identifying the essential knowledge and skills of a course offered under this
section, the State Board of Education shall submit the proposed essential knowledge and skills to
the attorney general. The attorney general shall review the proposed essential knowledge and
skills to ensure that the course complies with the First Amendment to the United States
Constitution, and the board may not adopt rules identifying the essential knowledge and skills of
a course offered under this section without the attorney general's approval under this subsection.

Texas Education Code, §28.023, Credit by Examination:
(a)

Using guidelines established by the State Board of Education, a school district shall develop or
select for board review examinations for acceleration for each primary school grade level and for
credit for secondary school academic subjects. The guidelines must provide for the examinations
to thoroughly test comprehension of the information presented in the applicable grade level or
subject. The board shall approve examinations that satisfy board guidelines.

(b)

A school district shall give a student in a primary grade level credit for a grade level and advance
the student one grade level on the basis of a board-approved examination for acceleration if:
(1)

the student scores in the 90th percentile or above on each section of the examination;

(2)

a district representative recommends that the student be advanced; and

(3)

the student's parent or guardian gives written approval of the advancement.

(c)

A school district shall give a student in grade level six or above credit for a subject on the basis of
a board-approved examination for credit in the subject if the student scores in the 90th percentile
or above on the examination. If a student is given credit in a subject on the basis of an
examination, the district shall enter the examination score on the student's transcript.

(d)

Each district shall administer each examination not less than once a year, at times to be
determined by the State Board of Education.

Texas Education Code, §28.025, High School Diploma and Certificate; Academic Achievement
Record (excerpts):
(a)

The State Board of Education by rule shall determine curriculum requirements for the minimum,
recommended, and advanced high school programs that are consistent with the required
curriculum under Section 28.002. Subject to Subsection (b-1), the State Board of Education shall
designate the specific courses in the foundation curriculum required for a student participating in
the minimum, recommended, or advanced high school program. Except as provided by
Subsection (b-1), the State Board of Education may not designate a specific course or a specific
number of credits in the enrichment curriculum as requirements for the recommended program.

(b)

A school district shall ensure that each student enrolls in the courses necessary to complete the
curriculum requirements identified by the State Board of Education under Subsection (a) for the
recommended or advanced high school program unless the student, the student's parent or other
person standing in parental relation to the student, and a school counselor or school administrator
agree in writing signed by each party that the student should be permitted to take courses under
the minimum high school program and the student:

(b-1)

(1)

is at least 16 years of age;

(2)

has completed two credits required for graduation in each subject of the foundation
curriculum under Section 28.002(a)(1); or

(3)

has failed to be promoted to the tenth grade one or more times as determined by the
school district.

The State Board of Education by rule shall require that:
(1)

except as provided by Subsection (b-2), the curriculum requirements for the
recommended and advanced high school programs under Subsection (a) include a
requirement that students successfully complete:
(A)

four credits in each subject of the foundation curriculum under Section
28.002(a)(1), including at least one-half credit in government and at least onehalf credit in economics to meet the social studies requirement;

(B)

for the recommended high school program, two credits in the same language in a
language other than English under Section 28.002(a)(2)(A) and, for the advanced
high school program, three credits in the same language in a language other than
English under Section 28.002(a)(2)(A); and

(C)

for the recommended high school program, six elective credits and, for the
advanced high school program, five elective credits;

(2)

one or more credits offered in the required curriculum for the recommended and
advanced high school programs include a research writing component; and

(3)

the curriculum requirements for the minimum, recommended, and advanced high school
programs under Subsection (a) include a requirement that students successfully complete:
(A)

one credit in fine arts under Section 28.002(a)(2)(D); and

(B)

one credit in physical education under Section 28.002(a)(2)(C).

(b-2)

In adopting rules under Subsection (b-1), the State Board of Education shall allow a student to
comply with the curriculum requirements for a mathematics course under Subsection (b-1)(1)
taken after the successful completion of an Algebra II course or science course under Subsection
(b-1)(1) taken after the successful completion of a physics course by successfully completing an
advanced career and technical course designated by the State Board of Education as containing
substantively similar and rigorous academic content. A student may use the option provided by
this subsection for not more than two courses.

(b-3)

In adopting rules to provide students with the option described by Subsection (b-1)(1)(A), the
State Board of Education must approve a variety of mathematics and science courses that may be
taken after the completion of Algebra II and physics to comply with the recommended program
requirements.

(b-4)

A school district may offer the curriculum described in Subsection (b-1)(1)(A) in an applied
manner. Courses delivered in an applied manner must cover the essential knowledge and skills,
and the student shall be administered the applicable end-of-course assessment instrument as
provided by Sections 39.023(c) and 39.025.

(b-5)

A school district may offer a mathematics or science course to be taken by a student after
completion of Algebra II and physics to comply with the recommended program requirements in
Subsection (b-1)(1)(A). A course approved under this subsection must be endorsed by an
institution of higher education as a course for which the institution would award course credit or
as a prerequisite for a course for which the institution would award course credit.

(b-6)

Before a student's parent or other person standing in parental relation to the student may agree
that the student be permitted to take courses under the minimum high school program as provided
by Subsection (b), a school district must provide written notice to the parent or person standing in
parental relation explaining the benefits of the recommended high school program. The notice
shall be developed by the agency and must:

(b-7)

(1)

be printed in English and Spanish; and

(2)

require that the student's parent or person standing in parental relation to the student sign
a confirmation of receipt and return the confirmation to the student's campus.

The State Board of Education, in coordination with the Texas Higher Education Coordinating
Board, shall adopt rules to ensure that a student may comply with the curriculum requirements
under the minimum, recommended, or advanced high school program for each subject of the
foundation curriculum under Section 28.002(a)(1) and for languages other than English under
Section 28.002(a)(2)(A) by successfully completing appropriate courses in the core curriculum of
an institution of higher education under Section 61.822.

(b-8)

A student agreeing to take courses under the minimum high school program as provided by
Subsection (b) may, upon request, resume taking courses under the recommended high school
program.

(b-9)

The agency shall establish a pilot program allowing a student attending school in a county with a
population of more than one million and in which more than 80 percent of the population resides
in a single municipality to satisfy the fine arts credit required under Subsection (b-1)(3)(A) by
participating in a fine arts program not provided by the school district in which the student is
enrolled. The fine arts program may be provided on or off a school campus and outside the
regular school day. Not later than December 1, 2010, the agency shall provide to the legislature a
report regarding the pilot program, including the feasibility of expanding the pilot program
statewide.

(b-10) A school district, with the approval of the commissioner, may allow a student to comply with the
curriculum requirements for the physical education credit required under Subsection (b-1)(3)(B)
by participating in a private or commercially sponsored physical activity program provided on or
off a school campus and outside the regular school day.
Texas Education Code, §28.054, Subsidies for College Advanced Placement Test or International
Baccalaureate Examination:
(a)

A student is entitled to a subsidy for a fee paid by the student to take a college advanced
placement test or an international baccalaureate examination if the student demonstrates financial
need. The board shall adopt guidelines for determining financial need consistent with the
definition of financial need adopted by the college board or the International Baccalaureate
Organization.

(b)

To obtain a subsidy under this section, a student must:

(c)

(1)

pay the fee for each test or examination for which the student seeks a subsidy; and

(2)

submit to the board through the student's guidance counselor a written application on a
form prescribed by the commissioner demonstrating financial need and the amount of the
fee paid by the student for each test or examination.

On approval by the board, the agency may pay each eligible applicant an equal amount, not to
exceed $25 for each applicant.

Texas Education Code, §29.907, Celebrate Freedom Week:
(a)

To educate students about the sacrifices made for freedom in the founding of this country and the
values on which this country was founded, the week in which November 11 falls is designated as
Celebrate Freedom Week in public schools. For purposes of this subsection, Sunday is considered
the first day of the week.

(b)

The agency, in cooperation with other state agencies who voluntarily participate, may promote
Celebrate Freedom Week through a coordinated program. Nothing in this subsection shall give
any other state agency the authority to develop a program that provides instruction unless funds
are specifically appropriated to that agency for that purpose.

Texas Education Code, §33.081, Extracurricular Activities (excerpts):
(a)

The State Board of Education by rule shall limit participation in and practice for extracurricular
activities during the school day and the school week. The rules must, to the extent possible,
preserve the school day for academic activities without interruption for extracurricular activities.
In scheduling those activities and practices, a school district must comply with the rules of the
board.

(d-1)

Subsections (c) and (d) do not apply to an advanced placement or international baccalaureate
course, or to an honors or dual credit course in the subject areas of English language arts,
mathematics, science, social studies, economics, or a language other than English. The agency
shall review on a biennial basis courses described by this subsection to determine if other courses
should be excluded from the requirement that a student be suspended from participation in an
extracurricular activity under Subsection (c). Not later than January 1 of each odd-numbered year,
the agency shall report the findings under this subsection to the legislature.

Texas Education Code, §38.003, Screening and Treatment for Dyslexia and Related Disorders:
(a)

Students enrolling in public schools in this state shall be tested for dyslexia and related disorders
at appropriate times in accordance with a program approved by the State Board of Education.

(b)

In accordance with the program approved by the State Board of Education, the board of trustees
of each school district shall provide for the treatment of any student determined to have dyslexia
or a related disorder.

(c)

The State Board of Education shall adopt any rules and standards necessary to administer this
section.

(d)

In this section:
(1)

"Dyslexia" means a disorder of constitutional origin manifested by a difficulty in learning
to read, write, or spell, despite conventional instruction, adequate intelligence, and
sociocultural opportunity.

(2)

"Related disorders" includes disorders similar to or related to dyslexia, such as
developmental auditory imperception, dysphasia, specific developmental dyslexia,
developmental dysgraphia, and developmental spelling disability.

