ATTACHMENT I
Statutory Citations Relating to New 19 TAC Chapter 97, Planning and Accountability,
Subchapter EE, Accreditation Status, Standards, and Sanctions,
§97.1072, Residential Facility Monitoring; Determinations, Investigations, and Sanctions
Texas Education Code (TEC), Chapter 39, Public School System Accountability, Subchapter C,
Accreditation
§29.010. Compliance.
(a)

The agency shall adopt and implement a comprehensive system for monitoring school district
compliance with federal and state laws relating to special education. The monitoring system must
provide for ongoing analysis of district special education data and of complaints filed with the
agency concerning special education services and for inspections of school districts at district
facilities. The agency shall use the information obtained through analysis of district data and
from the complaints management system to determine the appropriate schedule for and extent of
the inspection.

(b)

To complete the inspection, the agency must obtain information from parents and teachers of
students in special education programs in the district.

(c)

The agency shall develop and implement a system of sanctions for school districts whose most
recent monitoring visit shows a failure to comply with major requirements of the Individuals with
Disabilities Education Act (20 U.S.C. Section 1400 et seq.), federal regulations, state statutes, or
agency requirements necessary to carry out federal law or regulations or state law relating to
special education.

(d)

For districts that remain in noncompliance for more than one year, the first stage of sanctions
shall begin with annual or more frequent monitoring visits. Subsequent sanctions may range in
severity up to the withholding of funds. If funds are withheld, the agency may use the funds to
provide, through alternative arrangements, services to students and staff members in the district
from which the funds are withheld.

(e)

The agency's complaint management division shall develop a system for expedited investigation
and resolution of complaints concerning a district's failure to provide special education or related
services to a student eligible to participate in the district's special education program.

(f)

This section does not create an obligation for or impose a requirement on a school district or
open-enrollment charter school that is not also created or imposed under another state law or a
federal law.

Title 34, Code of Federal Regulations, Education, Subtitle B, Regulations of the Offices of the
Department of Education, Chapter III, Office of Special Education and Rehabilitative Services,
Department of Education, Part 300, Assistance to States for the Education of Children with
Disabilities
§300.149. SEA responsibility for general supervision.
(a)

The SEA is responsible for ensuring-(1)

That the requirements of this part are carried out; and

(2)

That each educational program for children with disabilities administered within the
State, including each program administered by any other State or local agency (but not

including elementary schools and secondary schools for Indian children operated or
funded by the Secretary of the Interior)--

(3)

(i)

Is under the general supervision of the persons responsible for educational
programs for children with disabilities in the SEA; and

(ii)

Meets the educational standards of the SEA (including the requirements of this
part).

In carrying out this part with respect to homeless children, the requirements of subtitle B
of title VII of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.)
are met.

(b)

The State must have in effect policies and procedures to ensure that it complies with the
monitoring and enforcement requirements in §§300.600 through 300.602 and §§300.606 through
300.608.

(c)

Part B of the Act does not limit the responsibility of agencies other than educational agencies for
providing or paying some or all of the costs of FAPE to children with disabilities in the State.

(d)

Notwithstanding paragraph (a) of this section, the Governor (or another individual pursuant to
State law) may assign to any public agency in the State the responsibility of ensuring that the
requirements of Part B of the Act are met with respect to students with disabilities who are
convicted as adults under State law and incarcerated in adult prisons.

§300.600. State monitoring and enforcement.
(a)

(b)

(c)

The State must-(1)

Monitor the implementation of this part,

(2)

Make determinations annually about the performance of each LEA using the categories in
§300.603(b)(1);

(3)

Enforce this part, consistent with §300.604, using appropriate enforcement mechanisms,
which must include, if applicable, the enforcement mechanisms identified in
§300.604(a)(1) (technical assistance), (a)(3) (conditions on funding of an LEA), (b)(2)(i)
(a corrective action plan or improvement plan), (b)(2)(v) (withholding funds, in whole or
in part, by the SEA), and (c)(2) (withholding funds, in whole or in part, by the SEA); and

(4)

Report annually on the performance of the State and of each LEA under this part, as
provided in §300.602(b)(1)(i)(A) and (b)(2).

The primary focus of the State's monitoring activities must be on-(1)

Improving educational results and functional outcomes for all children with disabilities;
and

(2)

Ensuring that public agencies meet the program requirements under Part B of the Act,
with a particular emphasis on those requirements that are most closely related to
improving educational results for children with disabilities.

As a part of its responsibilities under paragraph (a) of this section, the State must use quantifiable
indicators and such qualitative indicators as are needed to adequately measure performance in the
priority areas identified in paragraph (d) of this section, and the indicators established by the
Secretary for the State performance plans.

(d)

(e)

The State must monitor the LEAs located in the State, using quantifiable indicators in each of the
following priority areas, and using such qualitative indicators as are needed to adequately
measure performance in those areas:
(1)

Provision of FAPE in the least restrictive environment.

(2)

State exercise of general supervision, including child find, effective monitoring, the use
of resolution meetings, mediation, and a system of transition services as defined in
§300.43 and in 20 U.S.C. 1437(a)(9).

(3)

Disproportionate representation of racial and ethnic groups in special education and
related services, to the extent the representation is the result of inappropriate
identification.

In exercising its monitoring responsibilities under paragraph (d) of this section, the State must
ensure that when it identifies noncompliance with the requirements of this part by LEAs, the
noncompliance is corrected as soon as possible, and in no case later than one year after the State's
identification of the noncompliance.

