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Minutes  
State Board of Education 

November 15, 2019 

The State Board of Education met at 9:05 a.m. on Friday, November 15, 2019, in the State Board of 
Education Room, #1-104, of the William B. Travis Building, 1701 N. Congress Avenue, Austin, Texas. 
Attendance was noted as follows:   

Present: Keven Ellis, chair; Lawrence A. Allen, Jr.; Donna Bahorich; Barbara Cargill; Ruben Cortez, Jr.; 
Pat Hardy; Pam Little; Tom Maynard; Sue Melton-Malone; Ken Mercer; Georgina C. Pérez, secretary; 
Marisa B. Perez-Diaz; Matt Robinson; Marty Rowley, vice chair 

Absent:  Aicha Davis 

Student performance 

The student performance was provided by Judson High School Mariachi in the Judson Independent 
School District. 

Invocation 

Pledge of Allegiance 

Roll Call 

Approval of Minutes 

   State Board of Education, September 13, 2019 

MOTION AND VOTE:  The State Board of Education unanimously approved the Minutes of the 
September 13, 2019, meeting of the State Board of Education, as printed.     

1. Resolutions and Presentations

2019 National Geographic GeoBee

The State Board of Education, by unanimous consent, adopted a resolution honoring Nihar Janga as
the 2019 National Geographic GeoBee Winner.

(ATTACHMENT 1, page 11) 

Public Testimony 

Public testimony was provided by the following individuals: 

NAME:  Peyton Wolcott 
AFFILIATION: Self 

NAME:  MerryLynn Gerstenschlager 
AFFILIATION: Self 
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2. Approval of Consent Agenda

Any agenda item may be placed on the consent agenda by any State Board of Education committee.
The State Board of Education may elect to take separate action on any item on the consent agenda.

By unanimous consent, the State Board of Education approved the following items on the consent
agenda.

(Ms. Perez-Diaz was absent for the vote.)

(1) Approval of Costs to Administer the 2019–2020 State-Developed Assessments to
Private School Students
(Board agenda page III-7)
(Committee on School Finance/Permanent School Fund)

The State Board of Education approved the per-student costs for administering state
assessments to private school students in 2019–2020 as outlined in Attachment 2, page 13.

(2) Ratification of the Purchases and Sales of the Investment Portfolio of the Permanent
School Fund for the Months of August and September 2019
(Board agenda page III-13)
(Committee on School Finance/Permanent School Fund)

The State Board of Education ratified the purchases and sales for the months of August and
September 2019 in the amounts of $1,419,631,578 and $1,401,730,654, respectively
(Attachment 3, page 17).

(3) Adoption of Review of 19 TAC Chapter 33, Statement of Investment Objectives,
Policies, and Guidelines of the Texas Permanent School Fund, Subchapter A, State
Board of Education Rules 
(Adoption of Review) 
(Board agenda page III-14) 
(Committee on School Finance/Permanent School Fund) 

The State Board of Education adopted the review of 19 TAC Chapter 33, Statement of 
Investment Objectives, Policies, and Guidelines of the Texas Permanent School Fund, 
Subchapter A, State Board of Education Rules. 

(4) Authorization to Issue a Request for Qualifications for Bond Guarantee Program
Counsel for the Permanent School Fund
(Board agenda page III-80)
(Committee on School Finance/Permanent School Fund)

The State Board of Education approved the issuance of the Request for Qualifications for
the State Board of Education and the Texas Permanent School Fund: Tax Counsel.

(5) Review of the Permanent School Fund Liquid Account
(Board agenda page III-81)
(Committee on School Finance/Permanent School Fund)

The committee took no action; therefore, this item was removed from the consent agenda.
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(6) Recommendation for Appointments to the Fort Sam Houston Independent School
District Board of Trustees
(Board agenda page IV-2)
(Committee on School Initiatives)

The State Board of Education, based on Colonel Samuel E. Fiol’s recommendation,
approved the re-appointment of Ms. Deborah Seabron and the appointments of Mr. Willie
White and Ms. Andrea Nicholas to serve a term of office, from November 15, 2019,
through November 15, 2021, on the Fort Sam Houston Independent School District Board
of Trustees.

(7) Proposed Amendments 19 TAC Chapter 61, School Districts, Subchapter A, Board
of Trustees Relationship
(First Reading and Filing Authorization)
(Board agenda page IV-51)

The State Board of Education approved for first reading and filing authorization proposed
amendments to 19 TAC Chapter 61, School Districts, Subchapter A, Board of Trustees
Relationship, as substituted.

COMMITTEE OF THE FULL BOARD  

3. Proposed Revisions to 19 TAC Chapter 66, State Adoption and Distribution of Instructional
Materials, Subchapter B, State Adoption of Instructional Materials
(Second Reading and Final Adoption)
(Board agenda page I-4)

MOTION:  It was moved by Mr. Rowley that the State Board of Education approve for second
reading and final adoption proposed revisions to 19 TAC Chapter 66, State Adoption and
Distribution of Instructional Materials, Subchapter B, State Adoption of Instructional Materials,
as amended; and 

Make an affirmative finding that immediate adoption of proposed revisions to 19 TAC Chapter 66, 
State Adoption and Distribution of Instructional Materials, Subchapter B, State Adoption of 
Instructional Materials, is necessary and shall have an effective date of 20 days after filing as 
adopted with the Texas Register, as recommended by the Committee of the Full Board. 

MOTION AND VOTE:  It was moved by Mrs. Bahorich, seconded by Mr. Rowley, and carried 
unanimously that the State Board of Education amend §66.27(b), §66.28(c), and §66.75(c) and (l) 
to add references to the Texas Prekindergarten Guidelines.  

(Ms. Hardy and Ms. Perez-Diaz were absent for the vote.) 

SBOE–11/15/2019 
3



MOTION AND VOTE:  It was moved by Mrs. Bahorich, seconded by Mr. Rowley, and carried 
that the State Board of Education amend §66.39 to read as follows:  

(a) Each regional education service center (ESC) executive director shall designate one
person to supervise all access to electronic samples of instructional materials.

(g) One electronic final sample of all instructional materials adopted by the State Board of
Education shall be retained in each ESC for the entire adoption period for review by
interested persons. Samples of adopted prekindergarten materials must match the format of
the products to be provided to schools upon ordering.

(Ms. Hardy and Ms. Perez-Diaz were absent for the vote.) 

VOTE:  A vote was taken on the motion that the State Board of Education approve for second 
reading and final adoption proposed revisions to 19 TAC Chapter 66, State Adoption and 
Distribution of Instructional Materials, Subchapter B, State Adoption of Instructional Materials, 
as amended; and 

Make an affirmative finding that immediate adoption of proposed revisions to 19 TAC Chapter 66, 
State Adoption and Distribution of Instructional Materials, Subchapter B, State Adoption of 
Instructional Materials, is necessary and shall have an effective date of 20 days after filing as 
adopted with the Texas Register, as recommended by the Committee of the Full Board, as amended. 

The motion carried unanimously (Attachment 4, page 19). 

(Ms. Hardy and Ms. Perez-Diaz were absent for the vote.) 

4. Report from the Commissioner of Education Regarding Instructional Materials Offered for
Adoption under Proclamation 2020
(Board agenda page I-27)

MOTION AND VOTE:  It was moved by Mr. Rowley and carried unanimously that the State
Board of Education: 

Require that all publishers make corrections listed in the Proclamation 2020 Report of Required 
Corrections and the Report of Editorial Changes;  

Require that all instructional materials meet established manufacturing standards and 
specifications;  

Require that all electronic instructional materials comply with the Web Content Accessibility 
Guidelines, Level 2.0 AA and the technical standards required by the Federal Rehabilitation Act, 
Section 508;  

Approve changes and corrections submitted in response to written comments and public testimony; 
and  

Place instructional materials submitted for adoption on the adopted list as indicated on the 
Proclamation 2020 List of Instructional Materials Eligible for Adoption, as recommended by the 
Committee of the Full Board. 

(Ms. Perez-Diaz was absent for the vote.) 
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5. Ratification of Texas Essential Knowledge and Skills Coverage in Materials Submitted for
the Texas Resource Review
(Board agenda page I-35)

MOTION AND VOTE:  It was moved by Mr. Rowley and carried that the State Board of
Education ratify the report of the commissioner of education regarding TEKS and ELPS
alignment in instructional materials submitted to Texas Resource Review, as recommended by the
Committee of the Full Board.

(Ms. Perez-Diaz was absent for the vote.)

6. Update on Texas Essential Knowledge and Skills (TEKS) Review
(Board agenda page I-38)

MOTION AND VOTE:  It was moved by Mr. Rowley and carried unanimously that the State
Board of Education direct the health education work group to consider striking “sexual risk
reduction” from the sexual risk avoidance substrand and include “sexual risk reduction” as a
separate substrand, as recommended by the Committee of the Full Board.

MOTION AND VOTE:  It was moved by Mr. Rowley and carried unanimously that the State
Board of Education direct the health education work group to strike “(include different types of
families/family structures)” from the “Relationships with Family Members and Other Adults” topic
under the Social and Relational Health substrand, and to also eliminate family structures from
K–2, as recommended by the Committee of the Full Board..

COMMITTEE ON INSTRUCTION 

7. Proposed Amendment to 19 TAC Chapter 74, Curriculum Requirements, Subchapter C,
Other Provisions, §74.27, Innovative Courses and Programs
(Second Reading and Final Adoption)
(Board agenda page II-1)

MOTION AND VOTE:  It was moved by Mrs. Melton-Malone and carried unanimously that the 
State Board of Education approve for second reading and final adoption the proposed amendment 
to 19 TAC Chapter 74, Curriculum Requirements, Subchapter C, Other Provisions, §74.27, 
Innovative Courses and Programs; and

Make an affirmative finding that immediate adoption of proposed amendment to 19 TAC 
Chapter 74, Curriculum Requirements, Subchapter C, Other Provisions, §74.27, Innovative 
Courses and Programs, is necessary and shall have an effective date of 20 days after filing as 
adopted with the Texas Register, as recommended by the Committee on Instruction (Attachment 5, 
page 39).

(Ms. Perez-Diaz was absent for the vote.)
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8. Proposed Amendment to 19 TAC Chapter 74, Curriculum Requirements, Subchapter C,
Other Provisions, §74.26, Award of Credit
(First Reading and Filing Authorization)
(Board agenda page II-5)

MOTION AND VOTE:  It was moved by Mrs. Melton-Malone and carried unanimously that the
State Board of Education approve for first reading and filing authorization the proposed
amendment to 19 TAC Chapter 74, Curriculum Requirements, Subchapter C, Other Provisions,
§74.26, Award of Credit, as recommended by the Committee on Instruction.

(Ms. Perez-Diaz was absent for the vote.)

9. Proposed Amendments to 19 TAC Chapter 117, Texas Essential Knowledge and Skills for
Fine Arts, Subchapter C, High School, §117.312, Music, Level III (One Credit), Adopted
2013; §117.313, Music, Level IV (One Credit), Adopted 2013; and §117.314, Music Studies
(One Credit), Adopted 2013
(First Reading and Filing Authorization)
(Board agenda page II-9)

MOTION AND VOTE:  It was moved by Mrs. Melton-Malone and carried unanimously that the
State Board of Education approve for first reading and filing authorization proposed amendments
to 19 TAC Chapter 117, Texas Essential Knowledge and Skills for Fine Arts, Subchapter C, High
School, §117.312, Music, Level III (One Credit), Adopted 2013; §117.313, Music, Level IV (One
Credit), Adopted 2013; and §117.314, Music Studies (One Credit), Adopted 2013, as recommended
by the Committee on Instruction.

(Ms. Perez-Diaz was absent for the vote.)

10. Approval of Update of Instructional Materials for EDUSPARK, Inc.
(Board agenda page II-13)

MOTION AND VOTE:  It was moved by Mrs. Melton-Malone and carried unanimously that the
State Board of Education approve the request from EDUSPARK, Inc., to update Lengua, Ritmo y
Cultura Kindergarten; Lengua Ritmo y Cultura 1; Lengua, Ritmo y Cultura 4; and Lengua, Ritmo
y Cultura 5, adopted in November 2018 under Proclamation 2019, as recommended by the
Committee on Instruction.

(Ms. Perez-Diaz was absent for the vote.)

11. Texas Certificate of High School Equivalency
(Board agenda page II-15)

MOTION AND VOTE:  It was moved by Mrs. Melton-Malone and carried that the State Board
of Education instruct staff to proceed with the Fiscal Year 2021 renewal of existing contracts with
GED Testing Service and Educational Testing Service and to proceed with the competitive
procurement process for a Fiscal Year 2022 award, as recommended by the Committee on
Instruction.

(Ms. Perez-Diaz was absent for the vote.)
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COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND 

12. Proposed Amendment to 19 TAC Chapter 129, Student Attendance, Subchapter B, Student 
Attendance Accounting, §129.21, Requirements for Student Attendance Accounting for 
State Funding Purposes
(Second Reading and Final Adoption)
(Board agenda page III-2)
MOTION AND VOTE:  It was moved by Mr. Maynard and carried that the State Board of 
Education approve for second reading and final adoption the proposed amendment to 19 TAC 
Chapter 129, Student Attendance, Subchapter B, Student Attendance Accounting, §129.21, 
Requirements for Student Attendance Accounting for State Funding Purposes; and
Make an affirmative finding that immediate adoption of the proposed amendment to 19 TAC 
Chapter 129, Student Attendance, Subchapter B, Student Attendance Accounting, §129.21, 
Requirements for Student Attendance Accounting for State Funding Purposes, is necessary and 
shall have an effective date of 20 days after filing as adopted with the Texas Register, as 
reommended by the Committee on School Finance/Permanent School Fund 
(Attachment 6, page 41).

(Ms. Perez-Diaz was absent for the vote.)

13. Proposed Amendments to 19 TAC Chapter 33, Statement of Investment Objectives, Policies, 
and Guidelines of the Texas Permanent School Fund, Subchapter A, State Board of 

Education Rules  
(First Reading and Filing Authorization) 
(Board agenda page III-63) 

MOTION AND VOTE:  It was moved by Mr. Maynard and carried that the State Board of 
Education suspend the board operating procedures in accordance with §5.2(a) to allow 
consideration at first reading and filing authorization; and  

Approve for first reading and filing authorization proposed amendments to 19 TAC Chapter 33, 
Statement of Investment Objectives, Policies, and Guidelines of the Texas Permanent School Fund, 
Subchapter A, State Board of Education Rules., as amended and recommended by the Committee 
on School Finance/Permanent School Fund. 

(Ms. Perez-Diaz was absent for the vote.) 
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1 . Revie  and Determine the ist of Nominees for Appointment to the School and Board
(Board agenda page III-82)

MOTION AND VOTE:  It was moved by Mr. Maynard and carried that the State Board of
Education submit the following lists of six nominees to the governor’s office for two positions for
appointment to the School Land Board:

List 1 List 2 

Rebecca Berger (Lavaca) Brad Curlee (Williamson) 
John Caley (Fort Bend)  Manasseh Durkin (Dallas) 
Doug Launius (Travis)  Darrick Eugene (Travis) 
Michael Neill (Henderson) Juana Teixeira (El Paso) 
Lee Partridge (Harris)  James Watt (Dallas) 
Robert Scott (Aransas)  Todd Williams (Dallas) 

COMMITTEE ON SC OO  INITIATIVES 

1 . Revie  of Proposed Revisions to 19 TAC Chapter 23 , Militar  Service Members, Militar
Spouses, and Militar  Veterans
(Board agenda page IV-63)

MOTION AND VOTE:  It was moved by Mrs. Cargill and carried unanimously that the State
Board of Education take no action on the proposed revisions to 19 TAC Chapter 234, Military
Service Members, Military Spouses, and Military Veterans, as recommended by the Committee on
School Initiatives. 

1 . Revie  of Proposed Amendments to 19 TAC Chapter 22 , Provisions for Educator
Preparation Candidates, Subchapter A, Admission to Educator Preparation Programs
(Board agenda page IV-69)

MOTION AND VOTE:  It was moved by Mrs. Cargill and carried unanimously that the State
Board of Education take no action on the proposed amendments to 19 TAC Chapter 227, Provisions
for Educator Preparation Candidates, Subchapter A, Admission to Educator Preparation
Programs, as recommended by the Committee on School Initiatives.

1 . Revie  of Proposed Amendments to 19 TAC Chapter 229, Accountabilit  S stem for
Educator Preparation Programs
(Board agenda page IV-82)

MOTION AND VOTE:  It was moved by Mrs. Cargill and carried unanimously that the State
Board of Education take no action on the proposed amendments to 19 TAC Chapter 229,
Accountability System for Educator Preparation Programs, as recommended by the Committee on
School Initiatives. 
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1 . Revie  of Proposed Repeal of 19 TAC Chapter 239, Student Services Certificates,
Subchapter E, Master Teacher Certificate
(Board agenda page IV-100)

MOTION AND VOTE:  It was moved by Mrs. Cargill and carried unanimously that the State
Board of Education take no action on the proposed repeal of 19 TAC Chapter 239, Student Services
Certificates, Subchapter E, Master Teacher Certificate, as recommended by the Committee on
School Initiatives.

REGARDING AGENDA ITEMS POSTED FOR DISC SSION ON COMMITTEE AGENDAS 

Committee on Instruction 

Mrs. Melton-Malone did not report on the Committee on Instruction. 

Committee on School Finance/Permanent School Fund 

Mr. Maynard did not report on the Committee on Finance/Permanent School Fund.  

Committee on School Initiatives   

Mrs. Cargill did not report on the Committee on School Initiatives. 

REPORTS OF OT ER STATE BOARD OF ED CATION MEMBERS REGARDING AGENDA 
ITEMS AND ED CATIONA  ACTIVITIES AND CONCERNS IN INDIVID A  DISTRICTS 

Dr. Ellis gave board members an opportunity to provide information regarding agenda items or other 
relevant information about public education. Brief reports were made.  

The meeting adjourned at 10:38 a.m.  

___________________________________ 
     Georgina C. Pérez, Secretary 
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R E S O L U T I O N 

WHEREAS knowledge of the world and the ability to express oneself are important skills for a well-educated 
person; and 

WHEREAS, Nihar Janga, a ninth-grade student at Vandegrift High School in the Leander Independent School 
District, developed a love for spelling and geography at an early age; and  

WHEREAS last May, at the age of 14, Nihar Janga became the first student to win both the National Geographic 
GeoBee and the Scripps National Spelling Bee; and 

WHEREAS Nihar Janga was just 11 years old when in 2016, he became the co-champion of the National 
Spelling Bee; and 

WHEREAS he remains the youngest winner in the Bee’s 92-year history; and  

WHEREAS after achieving this honor, he began to focus on geography; and 

WHEREAS he entered the GeoBee, which is an academic competition that helps to improve students’ 
knowledge of geography, world cultures, physical features, history, and earth science; and  

WHEREAS more than 120 million students have participated in the National Geographic GeoBee, formerly 
called the National Geographic Bee, since it began in 1988; and 

WHEREAS fierce competition in this year’s championship led to five tiebreaker rounds; and 

WHEREAS Nihar Janga took top honors when he correctly answered this question: “More than one-third of 
Norway’s northernmost county is located on what plateau?” and 

WHEREAS if you are struggling for the answer, this Texas student can tell you the answer is the “Finnmark 
Plateau;” and  

WHEREAS his extensive knowledge of the Earth and its people earned Nihar Janga a trip to the Galápagos 
Islands as part of an expedition aboard the ship, the National Geographic Endeavor II, as well as a $25,000 
college scholarship; and 

WHEREAS Nihar Janga joins an elite group of five Texans who have won this prestigious competition; now, 
therefore, be it  

RESOLVED, That the State Board of Education extends its warmest congratulations to Nihar Janga, his family, 
and school district for a job well done; and be it further 

RESOLVED, That the State Board of Education expresses its hope that Nihar Janga will continue his education 
in such an exemplary manner, bringing honor to himself and his state. 

WITNESS our signatures, this fifteenth day of November, two thousand and nineteen, in Austin, Texas. 

____________________ 
Keven Ellis, Chair 

__________________________ 
Georgina C. Pérez, Secretary 

ATTACHMENT 1
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EDUCATIONAL TESTING SERVICE 

400 W 15th Street, Suite 700 

Austin, TX 78701 

PEARSON 
400 Center Ridge Dr. Ste E. 
Austin, TX 78753 

Private School Assessment Costs for 2019–2020 

September 18, 2019 

Student Assessment Division 

Texas Education Agency 

Dear Student Assessment Division, 

In accordance with the Texas Education Code, Educational Testing Service and 

Pearson certify that the attached prices per private school student do not exceed 
the prices for administering the same assessment to a student enrolled in a Texas 

public school district. 

In the 2018-2019 school year there were 4,802 students in 26 private schools that 

took the State of Texas Assessments of Academic Readiness and Texas English 
Language Proficiency Assessment System assessments. 

Sincerely, 

Sarah López Rhame Amanda Pepmiller 

Texas Program Director Texas Program Manager 

Educational Testing Service Pearson 

ATTACHMENT 2
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Participation of Private Schools 

2019 Spring Administrations 

State of Texas Assessments of Academic Readiness (STAAR
®
)

CDC Campus Name STAAR End-of-Course STAAR Grades 3-8 TELPAS Grand 

Total 

057602000 Brighter Horizons Academy 234 636 0 870 

101604000 Darul Arqam North 78 266 0 344 

101605000 Darul Arqam Southwest 0 38 0 38 

079150000 Everest Academy 2 296 0 298 

043602000 Good Tree Academy 45 232 0 277 

220603000 Guidance Academy 0 98 0 98 

101614000 Houston Quran Academy 48 220 0 268 

057607000 IANT Quranic Academy 66 155 0 221 

101607000 Iman Academy SE 33 254 0 287 

101299000 Iman Academy SW 65 184 0 249 

15203000 Islamic Academy of San Antonio 0 19 15 34 

212182000 Islamic Faith Academy 0 12 0 12 

057606000 Islamic School of Irving 214 569 0 783 

000101000 Madrassat Al Nur 0 40 0 40 

057199000 Momentous School 0 154 0 154 

079602000 New Millennium Montessori School 0 57 0 57 

068300000 Odessa Christian School 7 0 0 7 

170601000 Odyssey Learning Academy 0 1 0 1 

071603000 Palm Tree Academy 0 16 0 16 

057613000 Qalam Collegiate Academy 55 37 0 92 

057614000 Radiant STEM Academy 52 212 0 264 

043603000 Read Institute of Texas 0 15 0 15 

001227000 Renaissance Academy 45 169 0 214 

003130000 St. Cyprian's Episcopal School 0 116 0 116 

091601000 St. Mary's Catholic School Sherman 12 0 0 12 

166601000 St. Paul Lutheran, Thorndale 6 29 0 35 

Totals 962 3,825 0 4,802 

ATTACHMENT 2
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Recommended Private School Costs for the 2019-2020 School Year 
STAAR® and TELPAS 

2018-2019 2019-2020 

# of Students 
Booklet Count 

Cost 
Recommended Per Student 

Charge to Private Schools 

STAAR End of Course 

Mathematics Algebra I 351,354 $1,611,886.99 $4.36 

English Language Arts 
English I 389,774 $7,220,207.58 $17.41 

English II 364,120 $7,220,207.58 $18.83 

Science Biology 325,119 $1,494,081.02 $4.36 

Social Studies U.S. History 286,936 $1,325,230.69 $4.36 

STAAR Grades 3-8 

Grade 3 
Reading 

361,843 $1,525,033.44 $3.85 
Mathematics 

Grade 3 (Spanish) 
Reading 

31,939 $425,044.45    $7.71 
Mathematics 

Grade 4 

Reading 
380,045 $1,505,317.07 $3.85 

Mathematics 

Writing 358,804 $5,910,350.08 $15.43 

Grade 4 (Spanish) 

Reading 
24,725 $172,023.22   $3.85 

Mathematics 

Writing 25,643 $625,861.18  $15.43 

Grade 5 

Reading 
530,181 $1,462,386.63 $2.75 

Mathematics 

Science 377,467 $1,442,917.91 $3.82 

Grade 5 (Spanish) 

Reading 
19,789 $103,974.57 $3.85 

Mathematics 

Science 7,855 $98,957.43 $3.85 

Grade 6 
Reading 

379,562 $1,427,088.99  $3.75 
Mathematics 

Grade 7 

Reading 
372,216 $1,425,035.64  $3.82 

Mathematics 

Writing 357,262 $5,562,047.75  $15.43 

Grade 8 

Reading 
528,416 $1,522,375.16  $2.88 

Mathematics 

Science 
359,923 $2,800,391.09  $7.72 

Social Studies 

TELPAS 

TELPAS 

Grade K/1 201,336 $1,012,720 $5.03 

Grade 2 103,092 $1,034,013 $10.03 

Grade 3 103,787 $1,040,984 $10.03 

Grade 4/5 192,063 $1,926,392 $10.03 

Grade 6/7 148,389 $1,488,342 $10.03 

Grade 8/9 121,214 $1,215,776 $10.03 

Grade 10-12 99,483 $997,814 $10.03 

ATTACHMENT 2
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TEXAS PERMANENT SCHOOL FUND
SUMMARY OF TRANSACTIONS FOR APPROVAL

(Including External Manager's Trades)
For August 1, 2019 through September 30, 2019

Purchases/Capital Calls:
Long Term Fixed Income 357,567,809$      
Public Market Equities 689,819,703
Alternative Investments 372,244,066

TOTAL 1,419,631,578$   

Sales/Distributions:
Long Term Fixed Income 447,370,414$      
Public Market Equities 686,308,253
Alternative Investments 268,051,987

TOTAL 1,401,730,654$   

General Land Office Contributions:

FY 2018 FY 2019
Cumulative Cumulative

August 2018 August 2019

$235,000,000 $255,000,000

FY 2019 FY 2020
Cumulative Cumulative

September 2018 September 2019

$0 $0

Based on the above information provided by staff including a report that deposits to the Permanent
School Fund from the General Land Office were $255,000,000 through August 2019 for fiscal year
2019 versus $235,000,000 through August 2018 for fiscal year 2018, and the recommendation 
of the Executive Administrator and Chief Investment Officer and the Commissioner of Education;
 it is moved by unanimous consent that the Committee on School Finance/Permanent School Fund
ratify for the months of August 2019 and September 2019 Permanent School Fund portfolio
purchases of $1,419,631,578 and sales of $1,401,730,654.

ATTACHMENT 3

SBOE–11/15/2019 
17



This page has been intentionally left blank. 

SBOE–11/15/2019 
18



ATTACHMENT 
Text of Proposed Revisions to 19 TAC 

Chapter 66. State Adoption and Distribution of Instructional Materials 

Subchapter B. State Adoption of Instructional Materials 

§66.27. Proclamation, Public Notice, and Schedule for Adopting Instructional Materials.

(a) Texas Education Code (TEC), §31.002, defines instructional materials as content that conveys the essential
knowledge and skills of a subject in the public-school [public school] curriculum through a medium or a
combination of media for conveying information to a student. The term includes a book; supplementary
materials; a combination of a book, workbook, and supplementary materials; computer software; magnetic
media; DVD; CD-ROM; computer courseware; online [on-line] services; or an electronic medium or other
means of conveying information to the student or otherwise contributing to the learning process through
electronic means, including open education resource instructional material.

(b) Upon the adoption of revised Texas essential knowledge and skills (TEKS) or Texas Prekindergarten
Guidelines (TPG) , the State Board of Education (SBOE) shall conduct an investigation to determine the
extent of the revisions and whether revisions have created a need for new instructional materials.

(c) The SBOE shall issue a proclamation calling for instructional materials according to the review and
adoption cycle adopted by the SBOE if the investigation required in subsection (b) of this section results in
the determination that a proclamation is necessary. The proclamation shall serve as notice to all publishers
and to the public that bids to furnish new materials to the state are being invited and shall call for:

(1) new instructional materials aligned to all of the TEKS for a specific subject and grade level or
course(s) or to the TPG [Texas Prekindergarten Guidelines (TPG)] and to TEC, §28.002(h), as it
relates to that specific subject in understanding the importance of patriotism and functioning
productively in a free-enterprise [free enterprise] society with appreciation for the basic democratic
values of our state and national heritage;

(2) supplemental material aligned to new or expanded TEKS for a specific subject and grade level or
course(s) or to new or expanded TPG and to TEC, §28.002(h), as it relates to that specific subject
in understanding the importance of patriotism and functioning productively in a free-enterprise [free
enterprise] society with appreciation for the basic democratic values of our state and national
heritage; 

(3) new information demonstrating alignment of current instructional materials to the revised TEKS
for a specific subject and grade level or course(s) or the revised TPG and to TEC, §28.002(h), as it
relates to that specific subject in understanding the importance of patriotism and functioning
productively in a free-enterprise [free enterprise] society with appreciation for the basic democratic
values of our state and national heritage; or

(4) any combination of the calls described by paragraphs (1)-(3) of this subsection.

(d) The essential knowledge and skills adopted in this title effective in the year in which instructional materials
are intended to be made available in classrooms are the SBOE's official rule governing essential knowledge
and skills that shall be used to evaluate instructional materials submitted for consideration under the
corresponding proclamation.

(e) The essential knowledge and skills that will be used to evaluate instructional materials submitted for
consideration under a proclamation and a copy of each proclamation issued by the SBOE may be accessed
from the Texas Education Agency website and are available for examination during regular office hours,
8:00 a.m. to 5:00 p.m., except holidays, Saturdays, and Sundays, at the Texas Education Agency, 1701
North Congress Avenue, Austin, Texas 78701.

(f) Proclamations calling for supplemental materials or new information only shall be issued at least 12 months
before the scheduled adoption of instructional materials. Proclamations that include a call for complete new
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materials to cover all of the TEKS or TPG shall be issued at least 18 months before the scheduled adoption 
of the new instructional materials. 

(g) Each proclamation shall contain the following:

(1) information about and reference to essential knowledge and skills in each subject for which bids
are being invited;

(2) the requirement that a publisher of adopted instructional materials for a grade level other than
prekindergarten must submit an electronic pre-adoption sample of the instructional materials as
required by the TEC, §31.027(a) and (b), and may not submit a print sample copy;

(3) the requirement that electronic samples include a word search feature;

(4) the requirement that publishers file with the Texas Education Agency (TEA) print samples,
electronic samples in an open file format or closed format, or galley proofs for use by state review
panels;

(5) the student enrollment of the courses or grade levels called for, to the extent that it is available, for
the school year prior to the year in which the proclamation is issued;

(6) specifications for providing computerized files to produce braille versions of adopted instructional
materials;

(7) specifications for ensuring that electronic instructional materials are fully accessible to students
with disabilities;

(8) a schedule of adoption procedures; and

(9) an option for the submission of open education resource instructional materials that are available
for use by the state without charge on the same basis as instructional materials offered for sale.

(h) The proclamation shall require the instructional materials submissions to cover:

(1) content essential knowledge and skills for the subject area and grade level or course for which the
materials are intended:

(A) at least once in the student text narrative; and

(B) once in an end-of-section review exercise, an end-of-chapter activity, or a unit test; and

(2) process essential knowledge and skills:

(A) at least once in the student text narrative and once in an end-of-section review exercise, an
end-of-chapter activity, or a unit test; or

(B) twice in an end-of-section review exercise, an end-of-chapter activity, or a unit test.

(i) A proclamation for prekindergarten materials shall require the instructional materials submissions to cover
the end-of-year outcomes at least twice in the teacher materials and as deemed developmentally appropriate 
in the student materials. The coverage must include both an opportunity for the teacher to teach and the 
student to practice or demonstrate the knowledge or skill. 

(j) [(i)] A draft copy of the proclamation shall be provided to each member of the SBOE and posted on the TEA
website, and the TEA shall solicit input regarding the draft proclamation prior to its scheduled adoption by 
the SBOE. Any revisions recommended as a result of input from publishers shall be presented to the SBOE 
along with the subsequent draft of the proclamation. 

(k) [(j)] If the SBOE determines that good cause as defined by the SBOE exists, the SBOE may adopt an
emergency, supplementary, or revised proclamation without complying with the timelines and other 
requirements of this section. 

(l) [(k)] The SBOE may issue a proclamation for instructional materials eligible for midcycle review. The midcycle
adoption process shall follow the same procedures as the regular adoption except to the extent specified in 
this subsection. 
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(1) The midcycle proclamation shall include a fee not to exceed $10,000 for each program or system
of instructional materials intended for a certain subject area and grade level or course submitted for
midcycle review. Publishers participating in the midcycle review process are responsible for all
expenses incurred by their participation.

(2) A publisher that [who] intends to offer instructional materials for midcycle review shall commit to
provide the instructional materials to school districts in the manner specified by the publisher. The
manner in which instructional materials are provided may include:

(A) providing the instructional materials to any district in a regional education service center
area identified by the publisher; or

(B) providing a certain maximum number of instructional materials specified by the publisher.

(3) The publisher of instructional materials submitted for midcycle review shall enter into a contract
with the SBOE for a term that ends at the same time as any contract entered into by the SBOE for
instructional materials for the same subject and grade level.

(4) The publisher of instructional materials submitted for midcycle review is not required to provide
samples to education service centers or school districts as specified in the TEC, §31.027.

(5) The publisher of instructional materials submitted for midcycle review shall make available one
electronic examination copy of each submitted instructional materials product, including materials
intended for teacher use and ancillaries, to each SBOE member upon that member's request,
beginning on the date in the adoption schedule when publishers file their samples at the TEA. The
state does not guarantee return of these SBOE-requested materials.

§66.28. Requirements for Publisher Participation.

(a) A publisher with adopted materials [who intends to offer instructional materials for review] shall comply
with product standards and specifications.

(1) Hard copy instructional materials adopted by the State Board of Education (SBOE) shall comply
with the standards in the latest edition of Manufacturing Standards and Specifications for
Textbooks approved by the National Advisory Commission on Textbook Specifications, as
applicable. A publisher shall file a statement certifying instructional materials submitted for
consideration will meet applicable product standards and specifications if adopted. Each statement
must be made in a format designated by the commissioner of education, signed by a company
official, and filed on or before the deadline specified in the schedule of adoption procedures in
each proclamation. If the commissioner [of education] determines that good cause exists, the
commissioner may approve an exception for a specific portion or portions of this requirement.

(2) A publisher that [who] offers electronic instructional materials must provide a report for each
electronic component that verifies that the components follow the Web Content Accessibility
Guidelines (WCAG) identified in the proclamation [2.0 AA standards] and technical standards
required by the Federal Rehabilitation Act, Section 508. The report must be prepared by an
independent third party and be based on an audit testing [the accessibility of] a random sampling
of each different type of electronic component [pages] as outlined in each proclamation. If
applicable, the [The] number of pages to be audited to meet the requirements in the proclamation
shall be determined by the publisher.

(3) A publisher that [who] provides access to materials to students with disabilities through an
alternate format shall include a link to that material on the entrance page of the main product.

(4) Materials delivered online shall meet minimum web-based standards.

[(5) A publisher shall file a statement certifying instructional materials submitted for consideration will 
meet applicable product standards and specifications if adopted. Each statement must be made in a 
format designated by the commissioner of education, signed by a company official, and filed on or 
before the deadline specified in the schedule of adoption procedures in each proclamation.] 
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(5) [(6)] If, during the contract period, the commissioner [of education] determines that any adopted 
instructional materials have faulty manufacturing characteristics or are made of inferior materials, 
the materials shall be replaced by the publisher without cost to the state. 

(6) If, during the contract period, the commissioner determines that any publisher's adopted instructional 
materials do not comply with the WCAG standards identified in the proclamation or the technical 
standards required by the Federal Rehabilitation Act, Section 508, the publisher's instructional 
materials contract may be presented to the SBOE for termination. 

(7) A publisher of adopted instructional materials shall make available samples that meet the 
requirements of this subsection to an SBOE member upon that member's request, beginning on the 
date the publishers are required to submit their final samples to the Texas Education Agency 
(TEA). 

(b) Publishers participating in the adoption process are responsible for all expenses incurred by their 
participation. 

(c) [(b)] A publisher that [who] intends to offer instructional materials for adoption shall submit a statement of intent 
to bid on or before the date specified in the schedule of adoption procedures. 

(1) The statement of intent to bid shall be submitted in a format designated by the commissioner [of 
education] . 

(2) A publisher shall indicate in the statement of intent to bid the percentage of Texas essential 
knowledge and skills or Texas Prekindergarten Guidelines that the publisher believes are 
sufficiently covered in each instructional materials submission. 

(3) A publisher shall specify hardware and system requirements needed to review any item included in 
an instructional materials submission. 

(4) Additions to a publisher's statement of intent to bid shall not be accepted after the deadline for 
filing statements of intent to bid, except as allowed in the schedule of adoption procedures 
included in a proclamation. 

(5) A publisher that [who] intends to offer instructional materials for midcycle review shall submit a 
statement of intent to bid and price information on or before the date specified in the schedule of 
adoption procedures under midcycle review. The statement of intent to bid must: 

(A) specify the manner in which instructional materials will be provided to school districts as 
specified in §66.27(k)(2) of this title (relating to Proclamation, Public Notice, and 
Schedule for Adopting Instructional Materials); and 

(B) include payment of the fee for review of instructional materials submitted for midcycle 
review. 

(d) [(c)] A publisher that [who] intends to offer instructional materials for review shall comply with the following 
requirements for providing pre-adoption samples. 

(1) Complete electronic samples of student and teacher components of instructional materials shall be 
provided to the TEA and the 20 regional education service centers (ESCs) on or before the date 
specified in the schedule of adoption procedures in a proclamation. Samples submitted for review 
shall be complete versions of the final product and must include all content intended to be in the 
final product, not just the content identified in the correlations. Samples of electronic products 
must be fully functional for review purposes and meet any other specifications identified in the 
proclamation. The original sample submission must remain unchanged through the entire review 
and adoption process, though updated samples can be added to the publisher's submission. These 
samples are copyrighted by the publisher and are not to be downloaded for use in classrooms or for 
any purpose other than public review. 
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(2) A publisher of prekindergarten materials is not required to submit electronic samples of submitted
prekindergarten instructional materials. [Samples of submitted prekindergarten materials must 
match the format of the products to be provided to schools upon ordering.] 

(3) Electronic samples must be free of sales or marketing materials.

(4) [(2)] [The TEA may request additional samples if they are needed.] These samples shall be made
available electronically for public review. Publishers of instructional content accessed 
electronically [through the internet] shall provide all necessary [appropriate] information, such as 
locator and login information and passwords, required to ensure public access to their programs 
throughout the review period. 

(5) [(3)] If the commissioner [of education] determines that good cause exists, the commissioner may
extend the deadline for filing samples with ESCs. At its discretion, the SBOE may remove from 
consideration any materials proposed for adoption that were not properly supplied to the ESCs, the 
TEA, or SBOE members. 

(6) [(4)] A publisher shall provide a complete description of all student and teacher components of an
instructional materials submission [along with the required electronic sample] . 

(7) [(5)] On request of a school district, a publisher shall provide an electronic sample of submitted
instructional materials and may also provide print sample copies. [A publisher of prekindergarten 
materials is not required to submit electronic samples of adopted prekindergarten instructional 
materials.] Samples of [adopted] prekindergarten materials must match the format of the products 
to be provided to schools upon ordering. 

[(6) A publisher of prekindergarten materials is not required to submit electronic samples of submitted 
prekindergarten instructional materials. Samples of submitted prekindergarten materials must 
match the format of the products to be provided to schools upon ordering.] 

(8) [(7)] One sample copy of each student and teacher component of an instructional materials submission
shall be provided for each member of the appropriate state review panel in accordance with 
instructions provided by the TEA. Samples for review must be as free from factual and editorial 
error as possible and reflect the quality of the final product intended to go into classrooms. 
Publishers have the option to provide reviewers with [file with the TEA] print samples, electronic 
samples in an open file format or closed format, or galley proofs. An electronic sample of print 
instructional materials must be offered in a format that simulates the print or "view only" version 
and that does not contain links to external sources. To ensure that the evaluations of state review 
panel members are limited to student and teacher components submitted for adoption, publishers 
shall not provide ancillary materials or descriptions of ancillary materials to state review panel 
members. The state does not guarantee return of sample instructional materials. 

[(8) On or before the deadline established in the schedule of adoption procedures, publishers shall 
submit correlations of instructional materials submitted for review with essential knowledge and 
skills required by the proclamation. Correlations shall be provided for materials designed for 
student use and materials designed for teacher use and must identify evidence of each student 
expectation addressed in the ways specified in §66.27(h) of this title. Correlations shall be 
submitted in a format designated by the commissioner of education.] 

(9) The TEA, ESCs, and participating publishing companies shall work together to ensure that
hardware or special equipment necessary for review of any item included in a student and/or
teacher component of an instructional materials submission is available in each ESC. Participating
publishers may be required to lend such hardware or special equipment to any member of a state
review panel who does not have access to the necessary hardware or special equipment.

(10) Electronic samples must allow for multiple, simultaneous user access and be equipped with a
word-search feature. 

[(10) A publisher shall provide a list of all corrections required to be made to each student and teacher 
component of an instructional materials submission to bring them into compliance with applicable 
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laws, rules, or the proclamation. The list must be in a format designated by the commissioner of 
education and filed on or before the deadline specified in the schedule of adoption procedures. If 
no corrections are necessary, the publisher shall file a statement to that effect in a format 
designated by the commissioner of education on or before the deadline in the schedule for 
submitting the list of corrections. On or before the deadline for submitting lists of corrections, 
publishers shall submit certification that all instructional materials have been edited for accuracy, 
content, and compliance with requirements of the proclamation.] 

[(11) One complete electronic sample copy in an open file format or closed format of each student and 
teacher component of adopted instructional materials that incorporate all corrections required by 
the SBOE shall be filed with the commissioner of education on or before the date specified in the 
schedule of adoption procedures. The complete sample copies filed with the TEA must be 
representative of the final program. In addition, each publisher shall file an affidavit signed by an 
official of the company verifying that all corrections required by the commissioner of education 
and SBOE have been made.] 

[(12) Publishers participating in the adoption process are responsible for all expenses incurred by their 
participation. The state does not guarantee return of sample instructional materials.] 

(e) The TEA may request additional samples if they are needed.

(f) [(d)] A publisher that [who] intends to offer instructional materials for adoption shall comply with the following
bid requirements. 

(1) Publishers shall file official bids with the commissioner [of education] according to the schedule of
adoption procedures and in a manner designated by the commissioner.

[(2) The official bid price of an instructional materials submission may exceed the price included with
the statement of intent to bid filed under subsection (b) of this section.] 

(2) [(3)] The official bid filed by a publisher shall include separate prices for each item included in an
instructional materials submission. A publisher shall guarantee that individual items included in the 
student and/or teacher component are available for local purchase at the individual prices listed for 
the entire contract period. 

(3) [(4)] A publisher may submit supplemental bids with new package options or lower prices for existing
packages or components according to the schedule of adoption procedures included in the 
proclamation if the publisher filed an initial bid for that course or grade level by the deadline in the 
schedule of adoption procedures . Supplemental bids may not be submitted for prices higher than 
were provided in the initial bids. 

[(5) Each instructional material or ancillary material that is offered as part of a bundle must also be 
available for purchase individually.] 

(g) Each instructional material or ancillary material that is offered as part of a bundle must also be available for
purchase individually. 

(h) [(e)] A publisher that [who] intends to offer instructional materials for adoption shall comply with the following
additional requirements. 

(1) A publisher shall submit to the TEA a signed affidavit including the following:

(A) certification that each individual whose name is listed as an author or contributor of the
instructional materials contributed to the development of the instructional materials; [and]

(B) a general description of each author's or contributor's involvement in the development of
the instructional materials ; and [.]

(C) certification that all corrections required by the commissioner and SBOE have been made.
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(2) Student materials offered for possible adoption may include consumable components in subjects
and grade levels in which consumable materials are not specifically called for in the proclamation.
In such cases, publishers must meet the following conditions.

(A) The per student price of the materials must include the cost of replacement copies of
consumable student components for the full term of the adoption and contract, including
any extensions of the contract terms, but for no more than 12 years. The offer must be set
forth in the publisher's official bid.

(B) The publisher's official bid shall contain a clear explanation of the terms of the sale,
including the publisher's agreement to supply consumable student materials for the
duration of the contract and extensions as noted in subparagraph (A) of this paragraph.

(C) The publisher and the school district shall determine the manner in which consumable
student materials are supplied beyond the initial order year.

(i) [(f)] A publisher may not submit instructional materials for review that have been authored or contributed to by a
current employee of the TEA. 

(j) [(g)] A publisher or author may not solicit input, directly or indirectly, on new or revised content from a member
of the state review panel for a product the panelist reviewed while the product is being considered or even 
after the product has been adopted or rejected. 

(k) On or before the deadline established in the schedule of adoption procedures, publishers shall submit
correlations of instructional materials submitted for review with essential knowledge and skills required by 
the proclamation. Correlations shall be provided for materials designed for student use and materials 
designed for teacher use and must identify evidence of each student expectation addressed in the ways 
specified in §66.27(h) of this title. Correlations shall be submitted in a format designated by the 
commissioner. 

(l) A publisher shall provide a list of all corrections required to be made to each student and teacher
component of an instructional materials submission to bring them into compliance with applicable laws, 
rules, or the proclamation. The list must be in a format designated by the commissioner and filed on or 
before the deadline specified in the schedule of adoption procedures. If no corrections are necessary, the 
publisher shall file a statement to that effect in a format designated by the commissioner on or before the 
deadline in the schedule for submitting the list of corrections. 

(m) On or before the deadline for submitting lists of corrections, publishers shall submit certification that all
instructional materials have been edited for accuracy, content, and compliance with requirements of the 
proclamation. 

(n) One complete electronic sample copy in an open file format or closed format of each student and teacher
component of adopted instructional materials that incorporate all corrections required by the SBOE shall be 
filed with the commissioner on or before the date specified in the schedule of adoption procedures. The 
complete sample copies filed with the TEA must be representative of the final program. 

(o) [(h)] A publisher who intends to offer instructional materials for adoption shall comply with additional
requirements included in a proclamation related to submission of instructional materials for adoption. 

§66.30. State Review Panels: Eligibility and Appointment.

(a) The commissioner of education shall determine the number of review panels needed to review instructional
materials under consideration for adoption, the number of persons to serve on each panel, and, subject to
this section, the process for selecting panel members.

(b) As determined by this section, panel members shall serve with the advice and consent of the member from
whose district the panel member resides.

(c) The commissioner [of education] shall solicit nominations for possible appointees to state review panels
from the State Board of Education (SBOE), school districts, open-enrollment charter schools, and
educational organizations in the state. Nominations may be accepted from any Texas resident. Nominations
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shall not be made by or accepted from any publishers; hardware or software providers; authors; 
depositories; agents for publishers, hardware or software providers, authors, or depositories; or any person 
who holds any official position with a publisher, hardware or software provider, author, depository, or 
agent. 

(d) A person nominated to serve on a state review panel shall disclose in any nomination or application, in a
manner designated by the commissioner [of education] , his or her residence and whether currently or at any
time in the 36 months preceding the appointment the person:

(1) was employed by or received funds from any individual or entity affiliated with a publishing
company involved in or connected to the adoption of instructional materials;

(2) owned or controlled any interest valued at more than $5,000 in a privately owned publishing
company or an entity receiving funds from a publishing company involved in or connected to the
adoption of instructional materials or had direct ownership of stock of a publicly traded company
involved in or connected to the adoption of instructional materials; or

(3) was employed by an institution of higher education that has submitted open education resource
instructional materials or is a publisher of instructional materials.

(e) The commissioner [of education] shall propose appointments to state review panels that, to the extent
possible, as determined by the commissioner, include the following:

(1) individuals nominated by SBOE members;

(2) individuals representing a diverse mixture of gender, race, and SBOE districts;

(3) a majority of members with content expertise and experience;

(4) academic experts in each subject area for which instructional materials are being considered,
giving priority to content-relevant educators and professors; and

(5) educators, parents, business and industry representatives, and employers.

(f) For purposes of this section, an "academic expert" is a person who:

(1) is a public-school [public school] teacher with at least ten years of classroom teaching experience;
or

(2) has at least a master's degree in the subject area; or

(3) is a professor at an accredited four-year institution of higher education in Texas.

(g) The commissioner [of education] shall notify the SBOE of the proposed appointments. The commissioner
shall assign each appointee to the SBOE district in which he or she resides.

(h) An SBOE member may reject the proposed appointment of a panel member representing that member's
SBOE district by notifying the commissioner via electronic mail within five business [seven] days of
receiving the proposed appointment list. Failure to reject a proposed appointment within five business
[seven] days constitutes consent for the appointment.

(i) After close of the five-business-day [seven-day] period under subsection (h) of this section, the
commissioner may propose additional members if necessary. The commissioner shall provide to the SBOE
member who represents the district of residence for each additional proposed panel member the opportunity
for review of additional members in accordance with the time period and rejection rules under subsection
(h) of this section. The SBOE shall be notified of finalized appointments made by the commissioner [of
education] to state review panels. The final list of appointees, their roles, and who nominated them shall be
given to each member of the SBOE no later than the first public meeting following the finalization of the
panels.

(j) The commissioner [of education] shall inform nominees who are not appointed to a state review panel that
all members of the public may review instructional materials and give input during the public comment
period.
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(k) The role of each appointee shall be designated by the commissioner [of education] and disclosed to all
appointees on each panel.

(l) Members of a state review panel may be removed at the discretion of the commissioner [of education] at
any time prior to the completion of the review.

§66.36. State Review Panels: Training, Duties, and Conduct.

(a) State review panel members shall participate in training that includes at least the following:

(1) the responsibilities of a state review panel member;

(2) statutes and rules pertaining to the state adoption process;

(3) essential knowledge and skills specified for subjects and grades or courses included in the
proclamation;

(4) clear and consistent guidelines for determining Texas essential knowledge and skills (TEKS) or
Texas Prekindergarten Guidelines (TPG) coverage within the instructional materials;

(5) identifying factual errors;

(6) the schedule of adoption procedures;

(7) instruction in the use of technology appropriate to media submitted for adoption; and

(8) regulatory requirements, including the Government Code, §572.051 (relating to Standards of
Conduct), and the Texas Penal Code, §36.02 (relating to Bribery). Copies of the statutes
mentioned in this section shall be supplied to each state review panel member.

(b) The duties of the members of a state review panel are to:

(1) evaluate all instructional materials submitted for review assigned to the panel to determine if
essential knowledge and skills are covered in the instructional materials intended for student use
and the instructional materials intended for teacher use. All portions of instructional materials must
be reviewed by at least two panel members for the purpose of this review. Nothing in this rule shall
be construed to contravene the Texas Education Code (TEC), §28.004(e)(5), which makes
coverage of contraception and condom use optional in both the student and teacher editions of
health instructional materials. Coverage must be identified as described in §66.27(h) of this title
(relating to Proclamation, Public Notice, and Schedule for Adopting Instructional Materials) to be
considered complete. The requirements to be met in evaluating coverage of essential knowledge
and skills shall include the following.

(A) State review panel members must participate in a team during the review and reach a
consensus, or a simple majority if the panel members are unable to reach consensus, to
determine whether the TEKS or TPG have been covered sufficiently in the instructional
materials.

(B) A publisher's citation for coverage of any specific student expectation may be accepted
only if it provides one of the following:

(i) an opportunity for the teacher to teach the component of the knowledge or skill
in the teacher material;

(ii) an opportunity for the student to learn the component of the knowledge or skill
in the student material or the teacher material; or

(iii) an opportunity for the student to demonstrate the component of the knowledge or
practice the component of the skill in the student material or the teacher material.

(C) Student expectations are not considered covered if only included in side bars, captions, or
questions at the end of a section or chapter.
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(D) Each student expectation must be clearly evident in the instructional materials to ensure
sufficient coverage.

(E) Student expectations that contain the word "including" reference content that must be
covered in instructional materials, while those containing the phrase "such as" are
intended as possible illustrative examples and are not required to be covered in
instructional materials;

(2) submit a consensus report, or, if necessary, majority and minority reports that reflect the opinions
of all panel members listed by team role, to the commissioner of education indicating which TEKS
or TPG are and are not covered in each product assigned to be evaluated by the state review panel;

(3) if applicable, submit a consensus report, or, if necessary, majority and minority reports that reflect
the opinions of all panel members listed by team role, to the commissioner [of education]
indicating which English language proficiency standards required for any specific product as
established by the proclamation are and are not covered in each product assigned to be evaluated
by the state review panel;

(4) submit to the commissioner [of education] a list of all factual errors in instructional materials
discovered during the review conducted by the state review panel through the submission of a
consensus report, or, if necessary, majority and minority reports that reflect the opinions of all
panel members listed by team role;

(5) as appropriate for a subject area and/or grade level, ascertain that instructional materials submitted
for review do not contain content that clearly conflicts with the stated purpose of the TEC,
§28.002(h); and

(6) at the conclusion of the review process, certify to the State Board of Education (SBOE) [SBOE]
compliance with subsection (a) of this section and with this subsection.

(c) State review panel members shall not accept meals, entertainment, gifts, or gratuities in any form from
SBOE members; publishers, authors, or depositories; agents for publishers, authors, or depositories; any
person who holds any official position with publishers, authors, depositories, or agents; or any person or
organization interested in influencing the selection of instructional materials.

(d) Before presenting a final report to the commissioner [of education] , state review panel members shall be
given an opportunity to request a meeting with a publisher to obtain responses to questions regarding
instructional materials being evaluated by the state review panel. Questions shall be provided to publishers
in advance of the meeting.

(e) State review panel members shall be afforded the opportunity to collaborate with other panel members
during the official virtual and face-to-face reviews to discuss coverage of TEKS or TPG , errors,
components, or any other aspect of instructional materials being evaluated. A member of a state review
panel shall not discuss with other members of the panel the instructional materials being reviewed, except
during official virtual and face-to-face reviews.

(f) State review panel members shall not discuss instructional materials being evaluated with a member of the
SBOE [State Board of Education (SBOE)] or with any party having a financial interest in the adoption of
instructional materials prior to the conclusion of the review. The review is considered to have concluded on
the date that the list of instructional materials recommended for adoption is posted on the Texas Education
Agency (TEA) website.

(g) SBOE members may attend review panel meetings but may not discuss materials under review with state
review panel members.

(h) State review panel members shall observe a no-contact period that shall begin with the initial
communication regarding possible appointment to a state review panel and end when the final report
showing the findings of the review panels is posted on the TEA website. During this period, state review
panel members shall not have direct or indirect communication with any person having an interest in the
adoption process regarding content of instructional materials under evaluation by the panel.
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(i) The restrictions in subsections (e)-(h) of this section are not intended to prohibit members of the state
review panels from seeking advice from educators, experts, or parents regarding the meaning or intent of
the student expectations that the materials must cover.

(j) The restrictions in subsections (e)-(h) of this section are not intended to prohibit members of the state
review panels from providing public testimony to the SBOE either at a public hearing or in any regularly
scheduled meeting in accordance with the SBOE Operating Rules, §2.12 (relating to Public Hearings).

(k) State review panel members shall report immediately to the commissioner [of education] any
communication or attempted communication by any person not officially involved in the review process
regarding instructional materials being evaluated by the panel.

(l) State review panel members participating in the face-to-face review shall affix their signatures to all reports
to the commissioner [of education] . State review panel members participating in the virtual review shall
submit their reports electronically through email accounts owned by the review panel members, which will
serve as their electronic signatures.

(m) Members of each state review panel may be required to be present at the SBOE meeting at which
instructional materials are adopted.

§66.39. Regional Education Service Centers: Procedures for Handling Samples; Public Access to Samples.

(a) Each regional education service center (ESC) executive director shall designate one person to supervise all
access to [electronic] samples of instructional materials.

(b) On or before the date specified in the schedule of adoption procedures, each ESC representative shall notify
the commissioner of education of all irregularities in electronic samples in a manner designated by the
commissioner. The appropriate publisher shall be notified of any sample irregularities reported by the
ESCs.

(c) One electronic sample of all instructional materials under consideration for adoption shall be retained in
each ESC for review by interested persons. The review sample must remain available until the ESC receives
the electronic final adopted product sample on the date specified in the schedule of adoption procedures.

(d) Appropriate information, such as locator and login information and passwords, shall be made available by
the ESCs to ensure public access to Internet-based instructional content throughout the review or contract
period, as appropriate.

(e) Regional ESCs shall ensure reasonable public access to sample instructional materials, including access
outside of normal working hours that shall be scheduled by appointment.

(f) On or before the date specified in the schedule of adoption procedures, each ESC shall publicize the date on
which sample instructional materials will be available for review and shall notify all school districts in the
region of the schedule.

(g) One electronic final sample of all instructional materials adopted by the State Board of Education shall be
retained in each ESC for the entire adoption period for review by interested persons. Samples of adopted 
prekindergarten materials must match the format of the products to be provided to schools upon ordering. 

§66.41. Adding Content During the Panel Review.

(a) A publisher may add or edit content to instructional materials during the panel review [review and adoption
process] only to allow the materials to:

(1) meet the Texas essential knowledge and skills (TEKS) or Texas Prekindergarten Guidelines (TPG)
coverage percentage the publisher had specified on the correlation document submitted for that
instructional product;

(2) meet 100% of the English language proficiency standards (ELPS) designated for the subject and
grade for which the instructional product is intended; and

(3) address any factual errors.
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(b) To be eligible to have content added as described in subsection (a) of this section, the material must, upon
its initial review, be identified as meeting:

(1) at least 75% of the TEKS or TPG coverage percentage indicated by the publisher on the
correlation document submitted for that material; and

(2) at least 75% of the ELPS designated for the subject and grade for which the material is intended.

(c) A publisher shall have one opportunity to provide a written request for the Texas Education Agency (TEA)
to further review instructional material that, in accordance with subsection (b) of this section, is not eligible
to have new content added. The request for further review must be received by TEA within the timeframe
established by the TEA at the start of the review.

(d) New content may be provided as print samples, electronic samples in an open file format or closed format,
or galley proofs for review by the state review panels.

(e) New content must be provided to the review panels as quickly as possible and within the timeframe
established by the TEA.

(f) Electronic samples of new content approved by the review panels for the purpose of making the product
eligible for adoption shall be submitted to the TEA and each education service center prior to the adoption
of instructional materials. New content submitted under this subsection must be submitted by the deadline
established in the schedule of adoption procedures in the proclamation.

(g) If a publisher receives a request or a "no report" from a panel, the publisher shall be given no less than 48
hours to provide content in response to the request or report.

§66.42. Public Comment on Instructional Materials.

(a) The instructional materials public comment period begins when the electronic samples of materials under
consideration for adoption are posted on the Texas Education Agency (TEA) website and ends 14 days 
prior to the meeting at which the State Board of Education (SBOE) will vote to adopt instructional 
materials. 

(b) [(a)] Any resident of Texas may submit written comments for, against, or about any instructional materials
submitted for adoption. 

(1) Written comments shall be submitted to the commissioner of education in a format designated by
the commissioner on or before the deadlines specified in the schedule of adoption procedures.

(2) Alleged factual errors shall be submitted to the commissioner [of education] in a format designated
by the commissioner on or before the deadlines specified in the schedule of adoption procedures.

(3) Copies of written comments and lists of reported alleged factual errors shall be posted on the TEA
[Texas Education Agency (TEA)] website and provided to the SBOE [State Board of Education
(SBOE)] and participating publishers.

(c) [(b)] The SBOE shall hold a hearing on instructional materials submitted for review during a regularly scheduled
meeting prior to the meeting at which the SBOE will vote to adopt instructional materials. 

(1) Testimony at the hearing shall be accepted from Texas residents and non-residents with priority
given to Texas residents. Copies of written testimony provided at the hearing shall be distributed to
SBOE members and to publishers with materials under consideration. Persons who wish to testify
must register in accordance with registration procedures in the SBOE Operating Rules, §2.10
(relating to Oral Public Testimony in Connection with Regular Board and Committee Meetings).
The SBOE may limit the time available for each person to testify in an effort to hear from
everyone who has registered to testify. Persons will also be allowed to register to testify at the
hearing, but priority will be given to those persons who registered prior to the deadline, in
accordance with the SBOE Operating Rules, §2.12 (relating to Public Hearings).

(2) Oral responses to testimony at the hearing may be made by official representatives of publishing
companies.
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(3) An archived recording of the hearing shall be provided on the TEA website.

(4) All written publisher responses to comments or public testimony provided at the hearing shall be
posted to the TEA website within five working days of their receipt.

(d) [(c)] Public comment on instructional materials not adopted by the SBOE on the date specified in the schedule of
adoption procedures shall be accepted according to the SBOE Operating Rules, §2.10. 

§66.43. Adding Content During the Public Comment Period.

(a) Publishers that [who] wish to add or modify content after submitting their electronic pre-adoption samples
but prior to adoption must make the new content available to the public , [and must] meet all the same
requirements with that new content that the original pre-adoption sample meets , and document changes on
the list of corrections and editorial changes, as specified in §66.28 of this title (relating to Requirements for
Publisher Participation). 

(b) Changes to content in materials under consideration for adoption made in accordance with subsection (a) of
this section, including those proposed in response to public comment, must be received by the Texas
Education Agency by seven business days prior to the meeting at which the State Board of Education will
vote to adopt instructional materials. The proposed changes shall be posted on the Texas Education Agency
website at least five business days prior to the meeting at which the State Board of Education will vote to
adopt instructional materials. [Changes to content in materials under consideration for adoption proposed in
response to public testimony must be received by the Texas Education Agency by 5:00 p.m. on the
Wednesday prior to the meeting at which the State Board of Education will vote to adopt instructional
materials.]

(c) Changes to content in materials under consideration for adoption proposed in response to public testimony
must be received by the Texas Education Agency by 5:00 p.m. on the Wednesday prior to the meeting at 
which the State Board of Education will vote to adopt instructional materials. 

(d) [(c)] After materials have been adopted, content changes must be made in accordance with §66.75 of this title
(relating to Updates to Adopted Instructional Materials). 

§66.63. Report of the Commissioner of Education.

(a) State review panels appointed by the commissioner of education shall review all instructional materials
submitted for consideration for adoption. The commissioner shall prepare a preliminary report on
instructional materials under consideration for adoption that includes the following:

(1) the findings of the review panels regarding Texas essential knowledge and skills (TEKS) or Texas
Prekindergarten Guidelines (TPG) and English language proficiency standards (ELPS) coverage;
and 

(2) alleged factual errors identified by state review panels.

(b) The preliminary report will be provided to publishers participating in the review process. According to the
schedule of adoption procedures, a publisher with a [whose] product that meets one of the criteria in
subsection (d) of this section shall be given an opportunity for a show-cause hearing if the publisher elects
to protest the commissioner's preliminary report.

(c) The show-cause hearing is a formal opportunity for a publisher to present evidence that the preliminary
report does not accurately reflect the extent to which the content provided to the state review panels
addresses the required TEKS or TPG and/or designated ELPS. The show-cause hearing is not a forum to
address complaints alleging procedural irregularities or violations of statutes or rules.

(d) To be eligible for a show-cause hearing, a product must meet the requirements of §66.41(b) of this title
(relating to Adding Content During the Panel Review) regarding eligibility to provide new content and,
upon completion of the final review, be identified as meeting:

(1) at least 95% of the TEKS or TPG coverage percentage indicated by the publisher on the
correlation document for that product; or
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(2) less than 50% of the TEKS or TPG for the subject and grade for which the product is intended
and/or less than 100% of the ELPS designated for the subject and grade for which the product is
intended.

(e) Upon the conclusion of the period of time designated for show-cause hearings, the commissioner [of
education] shall submit to the State Board of Education (SBOE) a final report regarding TEKS or TPG and
ELPS coverage, alleged factual errors identified by either the publisher or the review panel, and information
regarding whether a publisher on the list has refused to rebid instructional materials according to §66.72 of
this title (relating to Contracts).

§66.66. Consideration and Adoption of Instructional Materials by the State Board of Education.

(a) The State Board of Education (SBOE) shall either adopt or reject each submitted instructional material in
accordance with the Texas Education Code (TEC), §31.024.

(b) The SBOE shall adopt instructional materials in accordance with the TEC, §31.023. Instructional materials
may be adopted only if:

(1) they meet at least 50% of the Texas essential knowledge and skills (TEKS) or Texas
Prekindergarten Guidelines (TPG) when the SBOE calls for materials as specified in §66.27(c)(1)
of this title (relating to Proclamation, Public Notice, and Schedule for Adopting Instructional
Materials) or meet requirements of the proclamation when the SBOE calls for materials as
specified in §66.27(c)(2) or (3) of this title for the subject and grade level or course(s) in materials
designed for student use and materials designed for teacher use. In determining the percentage of
the TEKS or TPG covered by instructional materials, each student expectation shall count as an
independent element of the TEKS or TPG ;

(2) the publisher has agreed to ensure that they meet the established physical specifications adopted by
the SBOE prior to making materials available for use in districts;

(3) the publisher has agreed to ensure that they follow the Web Content Accessibility Guidelines
(WCAG) and technical specifications of the Federal Rehabilitation Act, Section 508, as specified 
in the proclamation; 

(4) [(3)] they are free from factual errors, including significant grammatical or punctuation errors that have
been determined to impede student learning or that make the product of a quality not acceptable in 
Texas public schools , or the publisher has agreed to correct any identified factual errors or 
grammatical or punctuation errors that have been determined to impede student learning, prior to 
making them available for use in districts and charter schools; 

(5) [(4)] they are deemed to be suitable for the subject area and grade level;

(6) [(5)] they have been reviewed by academic experts in the subject and grade level; and

(7) [(6)] they receive approval by majority vote of the SBOE.

(c) No instructional material may be adopted that contains content that clearly conflicts with the stated purpose
of the TEC, §28.002(h).

(d) Instructional materials submitted for review may be rejected by majority vote of the SBOE in accordance
with the TEC, §31.024.

(e) Instructional materials the board determines that, based on the initial review, contain extensive errors and
make a product of a quality not acceptable in Texas public schools are not determined to be free from 
factual errors [or of a quality acceptable in Texas public schools] . 

(f) [(e)] A publisher may withdraw from the adoption process at any time prior to execution of a contract with the
SBOE for any reason by providing notification in writing to the commissioner of education. Notification of 
withdrawal is final and irrevocable. 

(g) [(f)] The commissioner may remove materials from the adopted list if the publisher fails to meet deadlines
established in the schedule of adoption procedures. 
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§66.67. Adoption of Open Education Resource Instructional Materials.

(a) "Open education resource instructional material" means teaching, learning, and research resources that
reside in the public domain or have been released under an intellectual property license that allows for free
use, reuse, modification, and sharing with others, including full courses, course materials, modules,
textbooks, streaming videos, tests, software, and any other tools, materials, or techniques used to support
access to knowledge.

(b) The State Board of Education (SBOE) shall place open education resource instructional materials submitted
for a secondary-level course on the adopted list if the instructional materials meet the criteria outlined in
subsections (c) and (d) of this section.

(c) Open education resource instructional materials referenced in this section must be:

(1) submitted by an eligible institution, defined as a public institution of higher education that is
designated as a research university or emerging research university under the Texas Higher
Education Coordinating Board's accountability system, or a private university located in Texas that
is a member of the Association of American Universities, or a public technical institute, as defined
by the TEC, §61.003;

(2) intended for a secondary-level course; and

(3) written, compiled, or edited primarily by faculty of an eligible institution that specializes [who
specialize] in the subject area of the instructional materials.

(d) To submit open education resource instructional materials, an eligible institution must:

(1) certify by the board of regents, or corresponding governing body, or president of the university, or
by an individual authorized by one of these entities, that the instructional materials qualify for
placement on the adopted list based on the extent to which the instructional materials cover the
essential knowledge and skills identified under the TEC, §28.002;

(2) identify each contributing author;

(3) provide certification by the appropriate academic department of the submitting institution that the
instructional materials are accurate; and

(4) certify that:

(A) for instructional materials for a senior-level course, a student who successfully completes
a course based on the instructional materials will be prepared, without remediation, for
entry into the eligible institution's freshman-level course in that subject; or

(B) for instructional materials for a junior-level and senior-level course, a student who
successfully completes the junior-level course based on the instructional materials will be
prepared for entry into the senior-level course.

(e) All information and certifications required by subsection (d) of this section shall be provided in a format
designated by the commissioner of education.

(f) A publisher that [who] offers open education resource instructional materials must provide a report for each
electronic component that verifies that the component substantially follows Web Content Accessibility
Guidelines (WCAG) [2.0 AA] [standards] and technical standards required by the Federal Rehabilitation
Act, Section 508, as applicable. Specific standards that must be met will be specified in each proclamation.

(g) Before placing open education resource instructional materials submitted under subsection (b) of this
section on the adopted list, the SBOE shall direct the Texas Education Agency (TEA) to post the materials
on the TEA website for 60 days to allow for public comment and the SBOE shall hold a public hearing on
the instructional materials. Public comment shall be provided to members of the SBOE and posted on the
TEA website within five working days of its receipt.

(h) Not later than the 90th day after the date open education resource instructional materials are submitted as
provided by the TEC, §31.0241, the SBOE may review the instructional materials. The SBOE:
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(1) may request an independent review that follows the same process used in §66.36 of this title
(relating to State Review Panels: Training, Duties, and Conduct) to confirm the content meets the
criteria for placement on the adopted list based on the extent to which the instructional materials
cover the essential knowledge and skills. The SBOE shall notify the submitting institution of any
discrepancy in alignment with essential knowledge and skills;

(2) shall post with the list adopted under the TEC, §31.023, comments made by the SBOE regarding
the open education resource instructional materials placed on the list; and

(3) shall distribute SBOE comments to school districts.

§66.72. Contracts.

(a) The state contract shall not be changed or modified without approval of the Texas Education Agency (TEA)
legal counsel.

(b) Contracts shall be sent to the publishers for signature. Signed contracts returned by the publishers shall be
signed by the chair of the State Board of Education (SBOE) and attested to by the commissioner of
education. Properly signed and attested contracts shall be filed with the TEA.

(c) The publisher of instructional materials adopted by the SBOE shall:

(1) enter into a contract with the SBOE for a term not to exceed eight years and that ends at the same
time as any contract entered into by the SBOE for other instructional materials for the same subject
and grade level; and

(2) commit to provide the instructional materials in the manner specified by the publisher in the
official [statement of intent to] bid specified in §66.28(f) [§66.28(b)] of this title (relating to
Requirements for Publisher Participation).

(d) A publisher of adopted materials may add post-contractual bids to its contract in response to identified
needs of districts.

(e) The commissioner [of education] shall annually review contracts for instructional materials and identify
those that should be renewed.

(f) The SBOE shall renew existing contracts upon determining that the renewal would be in the best interest of
the state and after considering the following factors:

(1) placement of subject areas in the review and adoption cycle;

(2) availability and projected cost of new instructional materials;

(3) willingness of publishers to renew contracts; and

(4) cost of instructional materials under a renewal contract.

(g) Publishers awarded new contracts shall be prepared to make the adopted instructional materials available
for at least one extended contract period of not more than four years at prices that are mutually agreeable to
publishers and to the commissioner [of education] . The SBOE may consider refusing to award future
contracts to a publisher that [who] , after receiving written notice to do so, refuses to rebid instructional
materials at least one time. Failure of a publisher to negotiate an acceptable price for an extended contract
shall not be considered failure to rebid instructional materials.

(h) Contracts with publishers are subject to all provisions of the Texas Education Code (TEC), Chapter 31.

(i) The SBOE may execute a contract for the printing of open education resource instructional materials on the
adopted list that allows a school district or an open-enrollment charter school to requisition printed copies
of open education resource instructional materials as provided by the TEC, §31.103.
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§66.75. Updates to Adopted Instructional Materials.

(a) A publisher may submit a request to the commissioner of education for approval to update content in
[substitute an updated edition of] state-adopted instructional materials. A publisher requesting approval of a
content update [new edition] shall provide a written [the] request [in writing] in a manner designated by the
commissioner [of education] that includes an explanation of the reason for the update. [The request must be
accompanied by an electronic sample and a correlation document that meets all the requirements of the
correlation document provided for the initial review.] This requirement includes electronic instructional
materials and Internet products for which all users receive the same updates. The request must be
accompanied by an electronic sample of the proposed updates. Proposed changes shall be posted on the
Texas Education Agency (TEA) website for a minimum of seven calendar days prior to approval.

[(b) Requests for approval of the updated edition shall provide that there will be no additional cost to the state.]

[(c) Publishers submitting requests for approval of content updates must certify in writing that the new material
meets the applicable essential knowledge and skills and is free from factual errors.] 

(b) A publisher that requests to update content in state-adopted instructional materials must comply with the
following additional requirements: 

(1) provide that there will be no additional cost to the state;

(2) certify in writing that the new material meets the applicable essential knowledge and skills and is
free from factual errors; and 

(3) certify that the updates do not affect the product's coverage of Texas Education Code (TEC),
§28.002(h), as it relates to that specific subject and grade level or course(s), understanding the
importance of patriotism and functioning productively in a free-enterprise society with
appreciation for the basic democratic values of our state and national heritage.

(c) [(d)] With prior commissioner approval, publishers may, at any time, make changes that do not affect the
product's Texas essential knowledge and skills (TEKS) or Texas Prekindergarten Guidelines (TPG) 
coverage or its coverage of Texas Education Code, §28.002(h) [, as it relates to that specific subject and 
grade level or course(s), understanding the importance of patriotism and functioning productively in a free 
enterprise society with appreciation for the basic democratic values of our state and national heritage. 
Requests for approval of updates to content that was not used in determining the product's eligibility for 
adoption must be submitted to the commissioner of education to confirm the changes do not affect Texas 
essential knowledge and skills coverage or coverage of TEC, §28.002(h). Responses from the commissioner 
of education to update requests shall be provided within 30 days after receipt of the request. If no action has 
been taken by the end of the 30 days, the request is deemed approved. This requirement includes electronic 
instructional materials and Internet products for which all users receive the same updates. Proposed changes 
shall be posted on the TEA website for a minimum of seven calendar days prior to approval] . 

(1) Requests for approval of updates to content that was not used in determining the product's
eligibility for adoption must be submitted to the commissioner prior to their introduction into state-
adopted instructional materials to confirm that the changes do not affect TEKS or TPG coverage or 
coverage of TEC, §28.002(h). 

(2) Responses from the commissioner to update requests shall be provided within 30 days after receipt
of the request. If no action has been taken by the end of the 30 days, the request is deemed 
approved. 

(d) [(e)] All requests for updates involving content used in determining the product's eligibility for adoption must be
approved by the State Board of Education (SBOE) prior to their introduction into state-adopted 
instructional materials. Requests must be submitted in a format designated by the commissioner and must 
include correlations to applicable student expectations. This requirement includes electronic instructional 
materials and Internet products for which all users receive the same updates. Proposed changes shall be 
posted on the TEA website for a minimum of seven calendar days prior to approval. The SBOE may assess 
penalties as allowed by law against publishers that [who] fail to obtain approval for updates to such content 
in state-adopted instructional materials prior to delivery of the materials to school districts. 
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(e) [(f)] Publishers must agree to supply the previous version of state-adopted instructional materials to school
districts that choose to continue using the previous version during the duration of the original contract. This 
subsection does not apply to electronic [online] instructional materials. 

(f) [(g)] A publisher of instructional materials may provide alternative formats for use by school districts if:

(1) the content is identical to SBOE-approved content;

(2) the alternative formats include the identical revisions and updates as the original product; and

(3) the cost to the state and school is equal to or less than the cost of the original product.

(g) [(h)] Alternative formats may be developed and introduced at any time during the adoption cycle [a time when the
subject or grade level is not scheduled in the cycle to be considered for at least two years,] in conformance 
with the procedures for adoption of other state-adopted materials. 

(h) [(i)] Publishers must notify the commissioner [of education] in writing if they are providing SBOE-approved
products in alternative formats. 

(i) [(j)] Publishers are responsible for informing districts of the availability of the alternative formats and for
accurate fulfillment of orders for them. 

(j) [(k)] The commissioner [of education] may add alternative formats of SBOE-approved products to the list of
adopted products available to school districts. 

(k) [(l)] Publishers of SBOE-adopted instructional materials may, at any time, without seeking approval from the
SBOE or the commissioner [of education] , make technical enhancements or improvements that do not add 
or change content, provided the enhancements do not change the technical requirements for districts to 
continue to be able to access the materials in the same manner as originally submitted. 

(l) The commissioner may provide an opportunity for publishers to submit updated content and new
correlations to that content to update the product's official TEKS or TPG coverage percentage. The 
commissioner shall post an annual schedule of review procedures on the agency website to provide 
publishers with adequate notice of review timelines. The updated content shall be reviewed by state review 
panels during the next available state review panel meeting in accordance with the annual schedule of 
review procedures. Following the review, the commissioner shall provide a report to the SBOE that 
includes the following: 

(1) the findings of the review panels regarding the TEKS or TPG [Texas Prekindergarten Guidelines
(TPG)] coverage as provided in the updated content; and

(2) alleged factual errors in the updated content identified by state review panels.

(m) The SBOE shall either accept or reject each updated TEKS or TPG coverage percentage and errors report
in accordance with §66.66 of this title (relating to Consideration and Adoption of Instructional Materials by 
the State Board of Education). An updated TEKS alignment determination is considered final, pursuant to 
TEC, §31.023(a-1). 

§66.76. New Editions of Adopted Instructional Materials.

(a) A publisher may submit a request to the commissioner of education for approval to substitute a new edition
of state-adopted instructional materials. A publisher requesting approval of a new edition shall provide a 
written request in a manner designated by the commissioner that includes an explanation of the reason for 
the substitution. The request must be accompanied by an electronic sample and a correlation document that 
meets all the requirements of the correlation document provided for the initial review. This requirement 
includes electronic instructional materials and Internet products for which all users receive the same 
updates. Proposed changes shall be made available for public review on the Texas Education Agency (TEA) 
website for a minimum of 60 calendar days prior to approval. 

(b) A publisher that requests to substitute a new edition of state-adopted instructional materials must comply
with the following additional requirements: 
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(1) provide that there will be no additional cost to the state,

(2) certify in writing that the new material meets the applicable Texas essential knowledge and skills
(TEKS) or Texas Prekindergarten Guidelines (TPG) and is free from factual errors, and 

(3) certify that the updates in the new edition do not affect the product's coverage of Texas Education
Code (TEC), §28.002(h), as it relates to that specific subject and grade level or course(s), 
understanding the importance of patriotism and functioning productively in a free-enterprise 
society with appreciation for the basic democratic values of our state and national heritage. 

(c) With prior commissioner approval, publishers may, at any time, substitute a new edition if the changes
made to the new edition do not affect the product's TEKS coverage or its coverage of TEC, §28.002(h). 

(1) Substitution requests to content that was not used in determining the product's eligibility for
adoption must be submitted to the commissioner to confirm the changes do not affect TEKS 
coverage or coverage of TEC, §28.002(h).  

(2) Responses from the commissioner to update requests shall be provided within 60 [30] days after
receipt of the request. If no action has been taken by the end of the 60 [30] days, the request is
deemed approved. 

(3) Proposed changes shall be posted on the TEA website for a minimum of 60 [seven calendar] days
prior to approval. 

(d) All requests for updates involving content used in determining the product's eligibility for adoption must be
approved by the State Board of Education (SBOE) prior to their introduction into state-adopted 
instructional materials. Requests must be submitted in a format designated by the commissioner and must 
include correlations to applicable student expectations. The SBOE may assess penalties as allowed by law 
against publishers that fail to obtain approval for updates to such content in state-adopted instructional 
materials prior to delivery of the materials to school districts. 

(e) Publishers must agree to supply the previous version of state-adopted instructional materials to school
districts that choose to continue using the previous version during the duration of the original contract. This 
subsection does not apply to electronic instructional materials. 

§66.81. Ancillary Materials.

(a) Ancillary materials are defined as materials that a publisher plans to provide to school districts and open-
enrollment charter schools free with their order of instructional materials from the list of adopted materials.
Ancillaries are not evaluated in the review process and are not used to verify Texas essential knowledge and
skills or Texas Prekindergarten Guidelines coverage. A publisher of adopted instructional materials shall
provide any ancillary item free of charge to the same extent that the publisher provides the item free of
charge to any state, public school, or school district in the United States. Any ancillary material may be part
of a bundled package of materials, but each component of that package must be available for purchase
individually.

(b) The State Board of Education may impose a reasonable administrative penalty not to exceed $5,000 against
a publisher or manufacturer that [who] knowingly violates subsection (a) of this section.
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ATTACHMENT 
Text of Proposed Amendment to 19 TAC 

Chapter 74. Curriculum Requirements 

Subchapter C. Other Provisions 

§74.27. Innovative Courses and Programs.

(a) A school district may offer innovative courses to enable students to master knowledge, skills, and
competencies not included in the essential knowledge and skills of the required curriculum.

(1) The State Board of Education (SBOE) may approve any course that does not fall within any of the
subject areas listed in the foundation and enrichment curricula when the applying school district or
organization demonstrates that the proposed course is academically rigorous and addresses
documented student needs.

(2) The commissioner of education may approve a discipline-based course in the foundation or
enrichment curriculum when the applying school district or organization demonstrates that the
proposed course is academically challenging and addresses documented student needs.

(3) Applications shall not be approved if the proposed course significantly duplicates the content of a
Texas Essential Knowledge and Skills (TEKS)-based course or can reasonably be taught within an 
existing TEKS-based course. 

(4) [(3)] To request approval from the SBOE or the commissioner [of education] , the applying school
district or organization must submit a request for approval at least six months before planned 
implementation that includes:  

(A) a description of the course and its essential knowledge and skills;

(B) the rationale and justification for the request in terms of student need;

(C) data that demonstrates successful implementation or piloting of the course;

(D) [(C)] a description of activities, major resources, and materials to be used; 

(E) [(D)] the methods of evaluating student outcomes;

(F) [(E)] the qualifications of the teacher; [and]

(G) any training required in order to teach the course and any associated costs; and

(H) [(F)] the amount of credit requested.

(5) To request approval from the commissioner for a career and technical education innovative course,
the applying school district or organization must submit with its request for approval evidence that 
the course is aligned with state and/or regional labor market data. 

(6) [(4)] With the approval of the local board of trustees, a school district may offer, without modifications,
any state-approved innovative course. 

(b) An ethnic studies course that has been approved by the commissioner as an innovative course shall be
presented to the SBOE for discussion and consideration for inclusion in the TEKS. 

(1) Only comprehensive ethnic studies courses in Native American studies, Latino studies, African
American studies, and/or Asian Pacific Islander studies, inclusive of history, government, 
economics, civic engagement, culture, and science and technology, shall be presented to the SBOE 
for consideration. 

(2) The chair of the Committee on Instruction, in accordance with SBOE Operating Rule 2.5(b) shall
collaborate with the board chair to place the item on the next available Committee on Instruction 
agenda following commissioner approval of the innovative course.  
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ATTACHMENT  
Text of Proposed Amendment to 19 TAC 

Chapter 129. Student Attendance 

Subchapter B. Student Attendance Accounting 

§129.21. Requirements for Student Attendance Accounting for State Funding Purposes.

(a) All public schools in Texas must maintain records to reflect the average daily attendance (ADA) for the
allocation of Foundation School Program (FSP) funds and other funds allocated by the Texas Education
Agency (TEA). Superintendents, principals, and teachers are responsible to their school boards and to the
state to maintain accurate, current attendance records.

(b) The commissioner of education is responsible for providing guidelines and procedures for attendance
accounting in accordance with state law.

(c) The commissioner must provide for special circumstances regarding attendance accounting in accordance
with the provisions of law.

(d) The superintendent of schools is responsible for the safekeeping of all attendance records and reports. The
superintendent of schools may determine whether the properly certified attendance records or reports for
the school year are to be stored in the central office, on the respective school campuses of the district, or at
another secure location. Regardless of where such records are stored, they must be readily available for
audit by the TEA division responsible for performing school financial audits.

(e) Districts must maintain records and make reports concerning student attendance and participation in special
programs as required by the commissioner.

(f) If a school district chooses to use a locally developed record or automated system, the record or automated
system must contain the minimum information required by the commissioner.

(g) A student must be enrolled for at least two hours of instruction to be considered in membership for one half
day, and for at least four hours of instruction to be considered in membership for one full day.

(h) Attendance for all grades must be determined by the absences recorded at the official attendance-taking
time during the campus's instructional [in the second or fifth instructional hour of the] day, unless the local
school board adopts a district policy, or delegates to the superintendent the authority to establish
procedures, for recording absences in an alternative hour, or unless the students for which attendance is
being taken are enrolled in and participating in an alternative attendance accounting program approved by
the commissioner.

(1) Students enrolled on a half-day basis may earn only one half day of attendance each school day.
Attendance is determined for these pupils by recording absences in a period during the half day
that they are scheduled to be present. Students enrolled on a full-day basis may earn one full day
of attendance each school day.

(2) Students who are enrolled in and participating in an alternative attendance accounting program
approved by the commissioner will earn attendance according to the statutory and rule provisions
applicable to that program.

(3) The established period in which absences are recorded may not be changed during the school year.

(4) Students absent at the time the attendance roll is taken, during the daily period selected, are
counted absent for the entire day, unless the students are enrolled in and participating in an
alternative attendance accounting program approved by the commissioner. Students present at the
time the attendance roll is taken, during the daily period selected, are counted present for the entire
day, unless the students are enrolled in and participating in an alternative attendance accounting
program approved by the commissioner.

(i) A student who is not actually in school at the time attendance is taken must not be counted in attendance
for FSP funding purposes, unless the student is participating in an activity that meets the conditions set out
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in subsection (j) of this section, or unless the student is enrolled in and participating in an alternative 
attendance accounting program approved by the commissioner. 

(j) A student not actually on campus at the time attendance is taken may be considered in attendance for FSP
funding purposes under the following conditions.

(1) The student is participating in an activity that is approved by the local board of school trustees and
is under the direction of a member of the professional or paraprofessional staff of the school
district, or an adjunct staff member who:

(A) has a minimum of a bachelor's degree; and

(B) is eligible for participation in the Teacher Retirement System of Texas.

(2) The student is participating in a mentorship approved by district personnel to serve as one or more
of the advanced measures needed to complete the Distinguished Achievement Program outlined in
Chapter 74 of this title (relating to Curriculum Requirements).

(3) The student is absent for one of the purposes specified in the Texas Education Code (TEC),
§25.087(b), (b-1), (b-2), (b-4), (b-5), or (c). Excused days for travel under the TEC, §25.087(b)(1),
are limited to not more than one day for travel to and one day for travel from the applicable site. A
temporary absence excused under the TEC, §25.087(b)(2), must be supported by a document such
as a note from the health care professional.

(k) A student not actually on campus at the time attendance is taken also may be considered in attendance for
FSP funding purposes under other conditions described in the handbook adopted under §129.1025 of this
title (relating to Adoption by Reference: Student Attendance Accounting Handbook) related to off-campus
instruction.

(l) Before a district or charter school may count a student in attendance under this section or in attendance
when the student was allowed to leave campus during any part of the school day, the local school board or
governing body must adopt a policy, or delegate to the superintendent the authority to establish procedures,
addressing parental consent for a student to leave campus, and the district or charter school must distribute
the policy or procedures to staff and to all parents of students in the district or charter school.
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